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Wednesday, 29 November 1995

THE PRESIDENT (Hon Clive Griffiths.) took the Chair at 2.30 pmn, and read prayers.

PETITION - X-RATED PORNOGRAPHY, REFUSED CLASSIFICATION
Hon Reg Davies presented the following petition bearing the signatures of 3 726persons -

The Petition of the undersigned showeth that we call upon the Government of theState of Western Australia to recognise the will of the people of this State, who
oppose -

(a) the legalisation of X-rated videos, films and computer games for thepurpose of screening or playing in PRIVATE venues, and the legalisation
o f X-rated pornography and R-rated violence on graphic interfaceComputer Networks that children can access;

(b) the provision of an outdated (1967) "artistic merit" override for RefusedClassification films, videos and computer games, which could permit
child pornography in award circumstances;

(c) the refusal to grant "standing" to ally citizen to appeal against aclassification - a right recommended by the Law Reform Commission,
Australia.

Your petitioners humbly pray that the Legislative Council in Parliament
assembled should -

ensure that X-RATED PORNOGRAPHY is R1~ E clgassification,
ban the possession of Refused Classification material,
eliminate the antiquated (1967) merit override,
grant 'standing" to a citizen to appeal against a classification.

We ask the Council to support family values, and your petitioners, as in duty
bound, will ever pray.

[See paper No 936.]

VISITORS AND GUESTS - GONDWE, ROOSEVELT, CLERK OF THE
MALAWI NATIONAL ASSEMBLY

THE PRESIDENT (Hon Clive Griffiths): I have great pleasure in advising membersthat in the President's Gallery today we have Mr Roosevelt Gondwe, the Clerk of theMalawi National Assembly. I welcome him to the Legislative Council. He is spendingsome time in Australia at several Parliaments and has spent this week in WesternAustralia. I hope his trip has been very successful.
[Applause.]

MOTION - URGENCY
Suicide in Rural and Remote Areas

THE PRESIDENT (Hon Clive Griffiths): I advise members that I have received thefollowing letter dated 29 November 1995 -

Dear Mr President,
At today's sitting, it is my intention to move under SO 72 that the House, at itsrising adjourn until 9.00 am on December 25 1995 for the purpose of discussingthe level of staffing' and resources now available to community and mental healthservices and in the education system and in particular the impact that shortages in



these fields are having on the capacity of the health and education systems to deal
with high levels of suicide in rural and remote areas.
Yours sincerely,
Kim Chance MLC
Member for Agricultural Region

In order for this matter to be discussed, it will be necessary for at least four members to
indicate their support by rising in their places.

[At least four members rose in their places.]

HON KIM CHANCE (Agricultural) [2.40 pm]: I move -

That the House at its rising adjourn until 9.00 am on 25 December 1995.

I have wanted to raise this matter for some time. I have taken this opportunity to do so
partly as a result of information received, simply from moving within the community,
about the current state of suicide statistics in regional areas, and partly as a result of the
observations of opposition members. We have been informed about the level of the
health bureaucracy and, to some extent, the education bureaucracy which has been
dedicated to, among other things, addressing the question of suicide in rural and remote
areas.
I make it clear that, even though the motion directs members' attention to rural and
remote areas and, in the main, the Opposition will address that issue, I am not suggesting
that suicide is not a major problem also in metropolitan areas. I will illustrate that, but
for a number of reasons the Opposition believes at this stage that attention should be
drawn to the occurrence of suicide in remote areas. Suicide, particularly suicide by
young people, is a problem of all societies. It seems to be a problem particularly of
modern and more affluent societies. Profiles of suicide among young people in national
demographics, indicate that Australia's youth suicide rate is relatively high by
international standards. Countries which are among the most wealthy seem to have high
rates. Sweden is a classic example; one would expect young people in Sweden to have
everything to live for in one of the most highly developed societies on earth, but many of
them seem to feel there in nothing in life for them. This syndrome has developed and I
am not sure we have begun to come to terms with it.

Most people have some idea of the profile of youth suicide in Western Australia because
some exceptionally good studies have been carried out, and the results have been
publicised indicating how young people ultimately make that decision. In my, admittedly
fairly limited, research, I have found that some incorrect assumptions may have been
formed from that profile. As a result of the information many of us have read about
suicide in Australia, we know there is a correlation between young people, young males,
rural young males and the use of firearms. In those areas the community has been
reasonably well informed of the dangers that exist. However, that profile is not
necessarily correct, and I have received further information supplied by courtesy of the
Health Department of Western Australia. I acknowledge the assistance of the department
at very short notice.
Hon Peter Foss: I am glad you got assistance at short notice.

Hon KIM CHANCE: I did.
Hon Peter Foss: I do not.
Hon KIM CHANCE: I suggest Hon Peter Foss take it up with the Minister! I can give
the Minister a copy. The assistance was provided by the epidemiology branch.

Hon P.R. Lightfoot: That gets under your skin!

Hon KIM CHANCE: The title of the document from which I quote is "Attempted
Suicide in Western Australia 1981-1993", and the source of the data is the hospital
morbidity data system of the health statistics branch. I point out that the figures I shall
quote relate to attempted suicide rates. Table 1 indicates that one of the highest rating
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age groups for attempted suicide is between 15 and 19 years. Among males the averagerate during the period 1981 to 1993 is 224.6 per 100 000 person years. Among femalesin the same age group the figure is 455.3 per 100 000 person years.
Hon Peter Foss: What about success rates?
Hon KIM CHANCE: I prefer not to use that term. Although I cannot give a directanswer to that question, the number of attempted suicides that result in suicide isundoubtedly much higher among males than females.
Hon Peter Foss: You don't know the number of individuals involved either?
Hon KIM CHANCE: No, the figures I have given are the rates of attempted suicide.
Hon Peter Foss: That is a problem of course.
Hon KIM CHANCE: Yes, but it is important to note - and I thank the Minister fordrawing it to my attention - that far more actual suicides result among the males thanamong the females referred to in those statistics. Nonetheless, I find it extremelydistressing that the highest level age group and gender group for attempted suicide isfemales between the ages of 15 and 19 years. These are our fittest, best and healthiestmembers of the community. What is wrong with our society that leads people of that ageand gender to believe they have no reason to live?
Hon Peter Foss: There is also bulimia -
Hon KIM CHANCE: And the onset of adolescence. I understand all of that.
Hon Derrick Tomlinson: Bulimia is quite different from the onset of adolescence.
Hon KIM CHANCE: I did not draw a link between the two.
Hon Derrick Tomlinson: You used the conjunction "and".
Hon P.R. Lightfoot: It is a very thin argument!
Hon Peter Foss: There is a difference between attempted suicide, and attempted suicidethat is meant to succeed.
Hon KIM CHANCE: That is true, and also in the method chosen by most females thereis more chance of discovery and ultimate recovery. Males, particularly those in countryareas, tend to use firearms and females tend to use an overdose of prescribedpharmaceuticals. However, none of those points detracts from the fact that youngfemales make a decision to end their lives and I am, and all members should be,extremely disturbed by that fact. It is true, however, that the most rapid Tate of increasein suicides is among males in country areas.
Hon Peter Foss: It is a very interesting epidemiological problem in the way statistics aregathered by years. A lot of those statistics are quite misleading because they are basedon trends which can be misleading as a result of the system used.
Hon KIM CHANCE: I hope that will shed some light on the situation. The figures Iused were all gathered in the same way and, by comparing age groups and genders, weshould be able to draw accurate parallels. Table 3 of the document to which I havereferred indicates that the rate of increase in the number of attempted suicides is agespecific and it standardises attempted suicide rates by sex for country areas. In 1981, 151per 100 000 person years was the attempted suicide rate. By 1993 that figure had grownto 263.9 - a rapid increase. In the next age group - 20 to 24 - the attempted suicide rategrew from 119.7 to 331 per 100 000 person years. That is a significant growth.
Hon P.R. Lightfoot: Part of that is attributable to parental vigilance in being able todetermine what a child does.
Hon KIM CHANCE: That is fair comment. However, the vigilance and assistance thatsceyprovides is also relevant. One could quite reasonably point to a breakdown infaml life as a causal link. Again in the year 1981 the figure among males of all agesw~as 70 per 100 000 person years. By 1993 that had increased to 113.7. That was a verysignificant increase.
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Hon Peter Foss: Do you know how much is attributable to a different reporting basis?

Hon KIM CHANCE: No, I do not.
Hon Peter Foss: The thing about suicide is that it always gets media coverage,
attempting suicide is often -

Hon KIM CHANCE: When we compare groups of figures gathered in the same way,
whatever doubt may be shed on the methodology of the construction of the figures, they
must be directly comparable. When we cross genders the figure for females, although
higher than for males, has declined from 152 in 1981 to 138 in 1993. Any of the points
Hon Peter Foss raised by interjection may well be valid, but the figures indicate to me
that they were gathered in the same way. It is reasonable to project therefore that a
significant increase occurred in the male attempted suicide rate, many of which resulted
in actual suicide. The female attempted suicide rate declined even though the absolute
numbers were higher.
To put the scale of the problem in context, more deaths. now result from suicide among
all age groups in Australia than from motor vehicle accidents. We should compare the
resources we throw at trying to alleviate motor vehicle accident deaths and in trying to
reduce the absolute numbers, bearing in mind we are having some success at that, with
what we are doing to try to address the suicide problem, a more significant and probably
a more reparable problem.
Hon Peter Foss: I challenge that.

Hon KIM CHANCE: Hon Peter Foss can challenge it all he likes in his own time. I do
not believe we are applying the resources we should. For example, in one country region
in which there is an identified need of approximately 10, in another case seven or eight
people working in the mental health area, now two are working in that region - one senior
socird worker and one community mental health worker. It is true that another mental
health worker is due to arrive in December which will take the number to three. Two
agency nurses are working there. That will bring about a total of three health workers
and two temporaries, where there should be 10, in an area with a population of 50 000
people.
HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [2.54 pm]:
Among the statistics of attempted suicide in this State sonmc of the surprising figures were
in the age group of five to nine for both males and females. Although that number is
quite small when considering the overall numbers involved in this issue, the fact that five
to nine year olds are attempting suicide suggests that there are particularly serious
problems in our community that must be dealt with urgently. As we go from that group
to 10 to 14 and 16 to 19 year olds a dramatic increase is shown in the number of
attempted suicides of young people. As Hon Kim Chance said, the number of suicides
among males who live outside the metropolitan area in this group has increased
significantly.
I relate that to the role of the Education Department of Western Australia. We have
heard in this place that counselling and guidance services are non-core services in the
Education Department. I have not accepted that and do not propose to accept it. I do not
accept it on the basis of what people who work in those two areas and in that one
profession tell me; that is, it may not be a core service as defined by the Minister for
Education. If that is the case, surely complementary resources should be put into the
Health Department or into community health or mental health. However, that is not the
case. In fact either stagnation or decreases have occurred in those areas.

Hon Peter Foss: How far back are your figures?

Hon JOHN HALDEN: Past the life of this Government.

Hon Peter Foss: If you start in 1992 there will be a big zero.

Hon NY. Moore: Be serious about who you are attacking.

Hon JOHN HALDEN: I am not attacking anyone.
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Hon N.F. Moore: You are; it is an attack on me for a start.
Hon JOHN HALDEN: The Minister for Education should not be so sensitive and listento this serious matter.
Hon Peter Foss: Let us deal with this on the basis there is a problem we must all face.
Hon JOHN HALDEN: We are now facing the possibility that guidance services will becontracted Out. According to reports to me from people who now work in that area, thatwould be a very dangerous arrangement, particularly in the country. For many smallcountry communities and regional centres, the school guidance officer provides thepredominance of child adolescent counselling. Most definitely this is one of those areas.If we take away the permanent, guaranteed service, and the universality of that serviceand place it in the hands of a school to decide what sort of service they will buy, they willbe more likely to not focus on this problem. To some degree it is a very difficult problemto identify. It is also a very expensive problem. It is not one we can deal with by groups;that makes it more expensive. Many people do not understand or accept the dimensionsof this area.
The figures over the 12 years 1981 to 1993 suggest almost 28 000 youths attemptedsuicide in this State. As the Minister for the Environment said, that figure is probablyartificially low.
Hon Peter Foss: Not necessarily; there is now a much different reporting system.
Hon JOHN HALDEN: I concede that, but it does not get away from what is a significantproblem.
Hon Kim Chance: But there has been almost 2 000 actual suicides.
Hon JOHN HAILDEN: In Western Australia from 1983 to 1992 1 512 males suicidedand 375 females suicided. The rate per 100 000 person years is approximately the samethroughout the country.
I refer again to my concerns about counselling services in the education area. We arenow looking at the possibility of providing that service, although I am not suggesting theGovernment has made any commitment to do so. I am raising the concern that that maywell be an outcome of this issue. The question then is whether it will be a better service.I have already suggested it will not be. Is it a service that is likely to be universal? Ihave suggested it will not be because it will be decided at the school level, rather than atthe needs assessment level by professionals. I suggest it wini not even be a cheaperservice. The hourly rate for psychologists as recommended by the AustralianPsychological Society is $132. The hourly rate to employ a senior school psychologist,together with oncosts, is in the vicinity of $45 to $50. Given all those factors and thesignificance of this problem, the Government must be very careful about looking at it in avery narrow way. This problem is increasing all the time and it needs to be addressed.I highlight an area that may lead to children and students attempting suicide; that is,school bullying. It was pointed out to me by visiting professionals from the UnitedKingdom last year that school bullying is a factor in attempted suicide and suicides byyouth. It is said that in this State 25 per cent of children in the years 1 to 12 bracketexhibit behaviours as a result of bullying or being bullied, including fighting, cruelty,meanness, racial slurs, sexual harassment and the like. Given the significance of thepopulation involved in bullying and the known consequence - I concede that the potentialfor suicide cannot be quantified - we need to address very carefully any decisions aboutcontracting out and the like in this area.

The technical and further education counselling services should not have been disbandedand replaced with clerical services. This is very much a core service of either TAFE orthe Education Department and should not be sacrificed under any economic agenda orideology. We need only look at the figures to see how important it is. Further, theanecdotal evidence from a number of guidance officers and counsellors in either of thosesystems who deal with the issue is that the contemplation of suicide by young people isquite significant. All of them say that they deal with this issue probably once in every
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two weeks. However, it will not be an issue that local schools will necessarily see as
important or know even exists.
In this matter it is ultimately the responsibility of any member of Parliament and of the
Government to analyse very carefully what current government policy is achieving in this
area. A clear attempt is needed to analyse this problem to assess the factors that
influence the likelihood of a child or student contemplating committing suicide. Without
that, we cannot, in any seriousness, go down a path which will lead to a decision about
the ways in which young people may be given appropriate support. The young people
most isolated from the resources that could assist them are those in the country and
remote areas. The professionals who work in those areas and who are employed by the
Government will tell members that this is a very grave matter of concern and should not
be ignored.
HON PETER FOSS (East Metropolitan - Minister for the Environment) [3.04 pm]:
This is a very tragic area, one that leaves everybody with considerable concerns. I was at
the launching of the "Making A Difference: Youth Suicide Prevention Resource
Manual" which was produced by YouthLink in conjunction with the Health Department
in 1994. 1 spoke with Professor Fiona Stanley about it. One of the reasons the
publication was produced and why this is such a hard area to deal with is that it puzzles
people. It leaves people involved with youth suicide with a feeling of despair and
concern because it is very hard to discern the reason for the suicide. The publication was
a compendium of views by people actively involved in dealing with potential youth
suicide all the time. It was a pragmatic, empirical look at that area. It was found that
theories galore could be put forward about why young people, in particular, commit
suicide; but in the end, the only thing that appeared to work was passing on what people
found to work in practice; that is, practical and empirical knowledge.
As I read the various bits of blurb that Ministers are given when they announce
something like this publication, I noticed a statement oh the suicide rate. We must look
at the suicide rate because in many cases attempted suicide is different; obviously every
suicide is preceded by an attempted suicide, but not all are followed by an actual suicide.
The statement indicated that the suicide rate had decreased in the cohort from 15 years to
19 years. This was hailed as being of some significance, although nobody could put a
finger on the reason for this reduction over those five years. In the same period there was
a general increase in the rate for the 20 to 24 year old bracket. That means that the group
of people who were statistically analysed over five years had moved from the younger
group to the older group. The statistics showed that this group of young people who five
years ago had committed suicide at a greater rate than every other group were still doing
that five years later. It is quite an alarming trend. A group of people is passing through
our society who start off and continue to have a higher suicide rate than those in other
groups. This fact had not been picked up by any of the other people at the launch. It was
not an achievement in one area and a regression in the other; it was a continuing trend. It
should have been looked at, and I asked that that should happen. If that were the case,
there could very well be a fundamental underlying cause which led to young people
committing suicide which was not determined by social factors today or last year, but
possibly that related to their very early childhood years, perhaps even going back to the
age group to which Hon John Halden referred; that is, the 5 to 9 year olds, or even
younger.
We can identify the superficial causes of what leads people to commit suicide at a certain
time; however, we do not seem be able to work out what is necessary to stop people
taking such action. In attempted suicides or suicides, a specified factor on the day can
usually be identified as a cause. Questions are always asked about what happened on a
particular day that led to an attempted suicide or suicide, and some event on that day will
be found. However, we really need to know why one person reacted to an event by
committing suicide when in the same circumstances another person did not, and why on a
different day those people reacted in a different way. The experts do not seem to be able
to give a reason for that and the research manual was brought out to address those
concerns.
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Hon Tom Helm: What if you find the reason? What then?
Hon PETER FOSS: It depends on the reason. I am very concerned that it may very wellbe something that goes right back to birth, or to when the person was two years of age.
Hon Tom Helm: So what?
Hon PETER FOSS: Until we know the reason, we cannot deal with the problem. If thesuicide is triggered by something that has happened in the past, we can only do thepragmatic things set out in the manual I launched. In other words, if a person is prone tocommitting suicide, we need to know the practical, empirical things we can do to try toprevent that person attempting to commit suicide. If something happened in earlychildhood and we can act to prevent suicide, obviously we need to try to address that. Ido not know the answer and, unfortunately, the experts do not.
Hon Tom Helm: I am suggesting the effort wasted in tryinig to find out that informationcould be used more effectively.
Hon PETER FOSS: I do not agree that we are wasting time in finding out why.Unfortunately, all too often a person who is prone to committing suicide eventuallysucceeds. My sister's friend, who is eight years older than I am, and who has beenattempting to suicide from when very young, recently decided to do it and succeeded.Tere are some very deep philosophical problems about this. It is for her only to judgewhether she would be better off living that life and having the constant depression andattempts at suicide or whether she is better off having succeeded at the age of 58 years. Ido not try and make that value judgment. It is important to try and find out why peoplecommit suicide. It occurs all across Australia and is not something unique to WesternAustralia.
Hon Graham Edwards: What about copycat suicides?
Hon PETER FOSS: Precipitating factors exist; there is no doubt about that. I willmention some statistics contained in this publication which I will seek to table. Itcontains many details of programs which I do not think members will want me to read.There were 1 360 deaths from suicide in the metropolitan area from 1983 to 1992, ofwhich 1 047 involved males and 313 were females. There is a massive difference both inthe country and in the city between the males who succeed and the females who succeed.Members might be able to draw from that the conclusion that at least some of the femaleattempts at suicide are not genuine attempts but are merely pleas for help.
Hon Kim Chance: Males are more inclined to use firearms.
Hon PETER FOSS: That applies particularly in the country. Of the 501 deaths in thecountry, 441 were males and 60 were females. That is not a slight disparity; it isenormous. In a 10 year period, a standardised rate of 11.4 suicides per 100 000 personsin country areas was higher than the rate of I11 per 100 000 in the metropolitan area. Thehigher overall rate in country areas reflects the higher rate for males at 18.9 per 100 000persons compared with 17.2 per 100 000 in the metropolitan area. The rate for femaleswas lower in country areas than in metropolitan areas at three suicides per 100 000persons compared with five per 100 000 in the metropolitan area.
We have approached this difficult problem on a neutral basis. The resources being putinto mental health in the country are massively increased from the time when I becameMinister for Health. We had virtually nothing for mental health in the country. I wasable to claim quite massive percentage increases simply because we started frompractically nothing. There is still an enormous need for further mental health input in the
country. It is very hard, however. We are having problems getting people for the city,but getng people for the country is even more difficult. One of the things we foundwhen we placed people in the country was that the pent-up need was such the effect onnurses was obliterating. We put a nurse in the country and within about a year he or sheneeded mental health attention. It is extremely difficult to tackle that problem.
Hon Kim Chance: Sexual assault referrals are similar.
Hon PETER FOSS: It is not easy, and we tried like anything. We were having trouble
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getting people for the city, but getting people for the country was a major problem. We
have to give those who went to the country an enormous amount of credit because they
took up this enormous, pent-up flood of problems. It will take years to get over that
initial flood because we have to put more and more people into the country in an attempt
to stem that flood. It would be unfair to say that what is happening there is in any way
attributable to what we are doing in the country. Frankly, there is definitely a big
problem in the country which we have to address. It is not one of those things where we
can click our fingers and say, "I know what the solution is." We are not even convinced
that dealing with this pent-up need in the country is doing anything - that is the really
frightening thing - or that what we are doing in the city is actually achieving anything.

One of the big problems in the whole area of mental health is that we are looking after
that person and treating that person, but what is the result at the end? As with drug
addiction, how often can we say with absolute certainty that we have made a difference
for all that we have done? That is also a very serious problem that we have in these
areas. I do not want for one moment to discount the concerns of members. We should be
addressing those very serious concerns. I seek leave to table this document which
illustrates some of the actions that we are undertaking to address the problem. It would
be a very long bow to draw to reach the conclusions of the member.

Leave granted. [See paper No 937.]

HON TOM HELM (Mining and Pastoral) [3.16 pm]: I thank Hon Kim Chance for
giving me the opportunity of speaking on a subject that has concerned me for some time.
I will be more parochial in my contribution and I will start by explaining the reason. It
has been revealed to me that in Port Hedland in the last 12 months there have been 43
successful suicides. In November 1994 there were eight suicides, in December three, in
January 1995 three, in February four, in March three, in April two, in May three, in June
five, in July and August none were recorded, in September three, in October four, and
this November so far there have been five.

Hon Derrick Tomlinson: Is there a breakdown by age?

Hon TOM HELM: No. Two things the Minister said worry me to a large extent. He
suggested that if we found out the cause of suicide in a particular group, if it were higher
than in others, that would go some way to finding out how to treat the problem. I have a
limited knowledge of how one treats people with schizophrenic or other depressive
conditions that lead to suicide, but I have been affected by people who have either
committed suicide or attempted to commit suicide. The evidence shows that each person
has to be treated in a completely different and separate way and that any attempt to find
out whether the cause is the Cuban missile crisis or the Vietnam war really does not help
the treatment of individuals who may be suicidal. As Hon Peter Foss said, people who
attempt to commit suicide become apparent in our community. As I asked by unruly
interjection, why would we need this information? What help does it offer to those
people who are suicidal? How does it affect those lives that are destroyed? I do not
believe it offers anything.

Hon Kim Chance argued that we need to address the problem of suicide in the youth of
our society and the problem amongst any cohorts, for that matter. It appears that
addressing the problem in that way does not affect matters, and particularly so in country
areas. I am worried that efforts and resources are being directed to areas that do not
address the problems. This Administration has put more money into solving mental
health problems in the bush. In Port Hedland we have taken tremendous steps in that
regard. However, I ask the House to appreciate that our problems increased
exponentially by the change of philosophy of either the previous Administration or this
one. The philosophy was not to lock up all people with mental health problems but
attempt to bring them back into the community. I do not argue necessarily with that
philosophy, but it has increased problems for us in the north. As a justice of the peace I
have been asked to sign warrants to lock people away who have come from Perth. They
have had bus tickets to go to Sydney, Darwin or wherever, but over the 24 hours after
leaving Perth, having been released from Graylands; or wherever, they have either
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forgotten to take or run out of medication and finished up in Port Hedland with somemajor suicidal and manic depressive, psychiatric problems. That has increased the needfor psychiatric assistance.
I do not know how this year's figures compare with those for last year or the year before;however, I was interested to see the task force report that was published in Septemberthis year called "Protecting the Community: Report of the Task Force on Drug Abuse".A cursory glance through the executive summary brought to my attention a number ofthings. It confirms my conversations with people in both Hedland and Newman aboutthe suicide rate and alcohol and drug abuse and the effect that has on people's mentalstability. The report provides figures for the distribution of needles and syringes rankedby crude rate of locality in regional Western Australia. I looked at the figures for TomPrice, which has a population of between 2 000 and 3 000. In 1994, 2 260 needles weredistributed in Tom Price. In Broome, which has a population of about 7 000, 4 500needles and syringes were distributed; and the figure for Kanratha was 3 140. A reverseshock figure is that in Port Hedland, which has about the same population as Karratha,only 1 075 needles and syringes were distributed. This is the hidden cause of mentalproblems in the Pilbara - one that is not talked about much and is difficult to get a handleon. However, the people who deal with mental health and those who are involved incounselling for drug abuse do not divide the two. There appears to be a problem withdrugs, and attached to it is this huge waste of human life - they cannot be divided.

Table 7 on page 7 of the executive summary is headed "Alcohol Sales Per Head byStatistical Division, Absolute Alcohol, 1993/94". The Kimberley had 21.18 alcohol salesper head. The south eastern division camne next, and the Pilbara was third with 17.42 ofalcohol consumed per head. Health professionals say that those sorts of things arerelated. The Pilbara has a high income per capita, although that is decreasing, but theproblems there are clear. Since the health workers have been on the scene through theinitiatives of this Administration, as Hon Peter Foss pointed out, those health workershave been able to pinpoint the problems in a simple way. As he said, the beauty ofhaving those people going into a green fields situation where no-one has gone before,except on a rotary basis for psychiatrists, is that with their being in the profession theyare able to identify where the needs are - not necessarily the causes. Many of the causescan be addressed by education, and the health workers are taking a greater role in that.However, like everything else, they do not get the necessary backup.
I think it was Hon Norman Moore who said that the Opposition should not attack theGovernment and get excited. What are we supposed to do? That question was put to theMinister for Health, who is responsible for this matter. This is a serious matter thateveryone is concerned about. However, his trite answer was that the problem started in1983-84. So what? No-one is saying that it is the fault of this Administration or the last.We have the problem. It appears that we are doing all sorts of research, but are notaddressing the problem that has been identified. Its cause is something else. Membersopposite should not say, "It is not our fault." It is our fault as a society, whether it is aLabor Government or a conservative Government in power. The reason the Oppositionbrings this matter to the attention of the House is that we must do something about it -urgently. We can ill-afford to lose those lives.

HON N.F. MOORE (Mining and Pastoral - Minister for Education) [3.24 pm]: This isa most inappropriate topic to be the subject of an urgency debate. Members have onehour, less whatever time we had before the debate began, to talk about a subject of thismagnitude. I find myself with five minutes to respond to the allegations of Hon JohnHalden, who regrettably chose to draw a parallel between the decision to review theschool psychology service to see whether it could be done better, and to make a decisionabout counsellors in the technical and further education field, and the question of youthsuicide. I am happy to have a substantive discussion in this House about this issue anytime Hon Kim Chance and Hon John Halden want.
Hon Kim Chance: You know how difficult that is.
Hon N.F. MOORE: If the Opposition did not move an urgency motion every day, the
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House would get to some of the motions on the Notice Paper. This topic deserves a
substantive debate, because it is far more important than a simple issue. It is not an
urgency debate in the sense that the problem will be resolved today, or that if we do not
talk about it today it will cause a massive problem tomorrow.

Hon Kim Chance: It is an opportunity to air the subject.

Hon N.F. MOORE: I have been here for a long time - longer than most. Urgency
debates used to be about issues which needed to be resolved immediately.

Hon John Halden: This one needs to be addressed.

Hon N.F. MOORE: They have now developed into debating any subject that crosses the
minds of members opposite - or if it happens to be the subject of a leaked document, they
will trot it out and have a one hour debate. As Hon Peter Foss and Hon Kim Chance
have said, this issue facing the community. is a very serious matter. It is not something
that happened yesterday and that will be regolved today. It is a topic we should all spend
a fair amount of time thinking about and should debate by way of a substantive motion in
this House, if that is the way the Opposition wants to go. However, Hon Kim Chance has
chosen to use the words "the capacity of the health and education systems" to deal with it
to suggest that there are shortages in these fields, and Hon John Halden has suggested
that somehow the decision to look at school psychology services and to take different
directions in TAFE will contribute to a higher suicide rate in the future. It is unfortunate
that the Opposition seeks to do that. If the Opposition wants to debate these issues, it
should not bring them in here on the basis that what the Government is doing may
contribute to a higher suicide rate.

Hon Kim Chance: This is what your own bureaucrats are telling us.

Hon N.F. MOORE: I would not have the faintest idea of what the bureaucrats are telling
Mr Chance. All I know is that in Western Australian schools there are 195 school
psychologists. I was able to get this information at only 1.30 pmn today because that was
when I got notice of this debate. If Hon Kim Chance wants a substantive response, he
should give the Government more notice than that. The service to rural areas on a
pupil:psychologist ratio is 1:900, compared with the ratio for the metropolitan area of
1: 1600. I am told, by bureaucrats, that this is a good ratio by world standards. All our
psychologists have been able to access training on suicide prevention. All graduate
school psychologists have suicide prevention training and critical incident management
programs in the induction year. Rural and remote schools are offered training in suicide
prevention, including year coordinators, youth education officers, and deputy principals.
The Government is looking at the quality and effectiveness of the school psychology
service for no other reason than to see whether it can be done better. There is no
ideological hang up; it is all about whether the Government can deliver the service better
than it is being delivered now.

The same applies to TAFE. Most of the psychologists in TAFE are not giving
psychology services; they are providing career counselling. The Government is
providing career counsellors and will make available, to students who require psychology
services, access to psychologists. The bottom line of what the Government is doing is
ensuring that it delivers a better service than that being delivered now. If that means
contracting out some or all of the services that are being provided in a range of areas, that
is what will occur. For Hon John Halden to suggest that the only people who can provide
a good service are those employed by government flies in the face of the way the world
goes around. He continually suggests that unless we employ people in the government
service any service provided by someone in the private sector is inferior.

Several members interjected.
Hon N.F. MOORE: That is what he said and I suggest he listen to himself.

Hon E.J. Charlton: He could not stand it.

Hon N.F. MOORE: I know exactly how he feels.

[Motion lapsed, pursuant to Standing Order No 72.]
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SELECT COMMITTEE ON CAPE RANGE NATIONAL PARK AND
NINGALOO MARINE PARK

Report Tabling - Extension of Time
Hon Graham Edwards reported that he had been directed to present a report of the Select
Committee on Cape Range National Park and Ningaloo Marine Park seeking an
extension of time for its final report from 30 November 1995 to 23 May 1996, and on his
motion it was resolved -

That the report do lie upon the Table and be adopted and agreed to.
[See paper No 938.]

FINES, PENALTIES AND INFRINGEMENT NOTICES ENFORCEMENT
AMENDMENT BILL

Receipt and First Reading
Bill received from the Assembly; and, on motion by Hon George Cash (Leader of the
House), read a first time.

Second Reading
HON GEORGE CASH (North Metropolitan - Leader of the House) [3.32 pm]: I
move -

That the Bill be now read a second time.
The Fines, Penalties and Infringement Notices Enforcement Act 1994 introduced a new
system of enforcing unpaid fines and infringement notices on 1 January 1995. The
system's primary objectives were to -

(1) significantly reduce the number of people imprisoned due to unpaid fines;
(2) release police officers from the collection of unpaid fines and enable them to

concentrate on core police duties;
(3) improve the rate of collection of unpaid fines and infringement notices;
(4) decrease the cost of fine enforcement to the State; and
(5) restore the integrity of the fine as a viable sentencing option.
The new system is making significant achievements towards meeting these objectives
and will continue to reap rewards for the Western Australian community. At this stage
the available evidence indicates that more people who have received a fine or
infringement notice under the new legislation, compared with the previous system, are
electing to pay, without the need for the Government to enforce payment. The use of
licence suspension as a fine default sanction has begun to achieve its desired effect.
Under the new system no-one has been imprisoned in Western Australia for fine default.
In 1994, 1 understand 6 800 fine defaulters were imprisoned or served time in a police
lockup.
Similarly there has been a drastic reduction in the number of work and development
orders issued. More than 14 000 work and development orders were issued in 1994
which absorbed considerable government resources. Up to 18 October 1995, only
60 work and development orders had been issued. The role of police officers in fine
enforcement has also been significantly reduced. Previously, police were required to
enforce a backlog of more than 100 000 warrants for unpaid fines and infringement
notices. Police officers are now only involved in the execution of warrants for a small
proportion of unpaid fines, typically those offenders who are recalcitrant and refuse to
accept their responsibility to satisfy their fines. This has meant that police time can be
more effectively directed towards combating serious and violent crime.
To continue the successful progression of the fine and infringement notice enforcement
system some finetuning of the legislation is required. The Fines, Penalties and
Infringement Notices Enforcement Amendment Bill provides for a number of
enhancements. The Bill enhances current appeal procedures before a magistrate to lift
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licence suspensions for both court fines and infringement notices. The new provision
identifies the specific criteria which an applicant is required to meet to be successful.
These new provisions will not only make it simpler for those wishing to appeal against a
licence suspension, but also provide further protection against being suspended without
notice. The Bill also provides clarification to the courts on what evidence is required to
prove the existence of a fine default licence suspension by allowing for the production of
a certificate of suspension. This will clarify the element of uncertainty that has arisen
from certain interpretations of the legislation by some magistrates and will obviate the
need for public servants to attend courts around the State to give evidence on these
matters.
A further enhancement to the system contained in the Bill is the provision which
authorises the registrar to recommence enforcement. In some cases, enforcement has
ceased due to the making of a rehearing application or where an appeal has been lodged
before a court. Where that application or appeal does not succeed, the registrar will,
under the authority of the proposed legislation, be able to continue to proceed with
enforcement under the fines legislation. These amendments have resulted in the need for
consequential amendments to the Justices Act.
The Bill also clarifies one of the transitional provisions found in schedule 1 of the Act to
put beyond any doubt that the legislation may be used to enforce fines and infringement
notices imposed prior to the new enforcement legislation taking effect. The Bill provides
for minor amendments which ensure the terminology used throughout the Act is
consistent. In short the passing of this Bill ensures, among other things, that recently
amended administrative processes are properly supported and the legislative intent
continues to meet the Government's objectives. More importantly, the integrity of the
fine as a viable sentencing option is maintained due to the introduction of effective
enforcement strategies in the criminal justice system. I commend this Bill to the House.
Debate adjourned, on motion by Hon Tom Helm.

LOCAL GOVERNMENT BILL
Second Reading

Resumed from 28 November.
HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [3.38 pm]: It
has already been said by Opposition members who have spoken to this Bill that the
Opposition supports this Bill, although it has some concerns about certain aspects of it.
As members are aware, this Bill has been a long time in coming. Its origins were
developed by the previous Government and have been carred through by this
Government. The consultation has been extensive both with the community and local
government authorities. In fact, the consultation process has been exemplary, although
the Opposition does not agree with every provision in the Bill. To have a Bill of such
huge dimensions and the Opposition, as well as the community, supporting a large part of
it is testimony to how successful the consultation process has been.
The difference between the two major parties towards this Bill is demonstrated by the
influence the party room has had over the Bill. That is to do with issues of equality, the
appropriateness of the landed class to be able to vote and, in some cases, to exercise more
than one vote - to extrapolate the proposals in this Bill. It is a question of who should
vote. The Government had the opportunity to adopt consistency in the electoral process
at three levels - state, federal and local. The first point was to deal with compulsory
voting. That is like waving a red rag at members opposite, but history has shown that the
non-compulsory voting system for local government has rarely been able to attract more
than 25 per cent of the population to vote. It has been exceptionally rare for any poll to
attract 50 per cent or more of a local government ward vote. To be blunt, that has
resulted in an enormous ability to corrupt our local government electoral process.
By way of example I refer to the City of Wanneroo. I remember that when I lived in that
area, local government wards represented by three councillors comprised twice the
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population of a state seat. As a result the voter turnout was about 3 or 4 per cent. On that
basis those who had influence, money and power were able to control and effectively
manipulate the activities of the City of Wanneroo. The perpetual arguments used about
non-compulsory voting, particularly in local government authorities of that size with that
number of voters, cannot be substantiated nor sustained when this Bill is supposed to
make local government more accountable to the people who pay their rates and live in
the area.
I remember well the antics in the City of Wanneroo in the early and mid-1980s. I am
pleased to say the situation will be reformed by this Bill but I remember well a preferred
candidate nominating with a string of other people. I remember an occasion when
10 other people nominated with the preferred candidate - if I can use that expression.
The philosophy was that the other people would scare off anyone else from nominating in
that ward. If that were successful, those people would withdraw within the 72 hour
withdrawal period allowed under previous legislation. The provision in this Bill which
prohibits that situation is reasonable. It should be typified as the "Bradshaw fix it up'
clause because Wayne Bradshaw perfected the use of that tactic.
I will go through some of the other tactics that were used in the City of Wanneroo to
manipulate and distort electoral systems. To the Government's credit it is addressing that
situation. If that tactic did not work the field might be reduced by four, five or six
candidates running on joint tickets, one with the other, against one or two other people.
Any state campaign would be proud of the level of financing for those candidates.

Sitting suspended from 3.4S to 4.00 pm
Hon JOHN HALDEN: I have explained the tactics which were adopted in the City of
Wanneroo, and I have complimented the Government on endeavouring to overcome
some of those tactics. I have said that candidates in the City of Wanneroo elections who
ran under the umbrella of the then mayor, Wayne Bradshaw, comprised a particularly
large field, and that they had an interlocking ticket mechanism and used the voting
system to ensure that the preferred candidate was elected. I said also that those
campaigns were funded extensively, and that we would all - perhaps not so much in this
place nowadays, but in the other place - be proud to think that we could raise that sort of
money and spend it on a local government election campaign. I remember - and it is in
the Kyle report - that I looked at one of the two local newspapers in the City of
Wanneroo to see the extent of the advertising campaign for the Bradshaw candidates in
1985. A cheque of $10 000 had been paid for that advertising campaign. It was a
sophisticated, highly funded and highly manipulative campaign, and the reason it was so
successful was the low turnout of the voting population.
That leads me to the opportunity that is provided in this Bill for postal voting. I do not
have an objection to postal voting, but I do have an objection when postal voting is not
compulsory, as I have an objection when voting is not compulsory. I have explained to
the House the enormous ability of one individual or camp to influence the result of an
election in a big metropolitan local authority, with even in those days an enormous
budget. If one can influence an election result so effectively by using influence, power
and money when one has to get people to go to the polling booth, which involves at least
some effort, then in a non-compulsory election, there is potential for enormous rorting of
the system if people can use influence and other tactics to get people to register a postal
vote. We have seen by the number of convictions that local government, more than any
other tier of government, has historically been open to rorting at the polls.
Hon E.J. Charlton: Convictions for what?
Hon JOHN HALDEN: For postal voting irregularities, particularly. I do not think we
get a year when someone is not charged with some abuse or malpractice in regard to
postal voting.
Hon E.J. Charlton: Postal voting has only just come in.
Hon JOHN HALDEN: I mean absentee voting. The Minister is correct. When we
juxtapose the regime of Wanneroo in the 1980s with postal voting, we must be concerned
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that despite the fact that postal voting may increase voter turnout in a non-compulsory
system, it is open to rorting - perhaps not so much in Tammin, but in Wanneroo, where
there are enormous wards - because one does not have to influence a great many people
to achieve a certain result at the end of the day.
Hon E.J. Charlton: With respect, it is not rorting. It is encouraging people to send in
their vote. It is not against the law.
Hon JOHN HALDEN: I understand what the Minister is saying, and on the surface, the
Minister is correct. However, the reason that we have elections is to give expression to
the popular will, and the popular will is influenced by advertising, door knocking,
distributing pamphlets, etc. However, if one is able, via networks and influence, to
swamp a small sector of the electorate, then the popular will is not expressed. All that
was reflectLed in the ballot box in Wanneroo was the will of those people who were
associated with the Bradshaw network. It was not an expression of popular will. That is
the problem with non-compulsory voting, particularly at the local government level.
The Government's new voting system of first past the post will go a little way towards
addressing some of those issues. However, I would be much happier if that were a
compulsory system, although there is another problem, to which I will get in a moment.
That does minimise the impact of ganging up on one opposing candidate by putting a
plethora of candidates into the field. I am sure the Minister is as aware of that as is
everyone else. The Government has attempted to address some of the distortions that can
occur within local government elections. However, the primary distortion of the results
of the ballot box, which is caused by the use of undue influence, will not be addressed
appropriately until such time as there is compulsory voting. It is probably fair to say that
because local government deals with issues that are not massive - they are important; I do
not wish to degrade local government - we will not get the voter turnout that we get at
state and federal elections.
Hon E.J. Charlton: Under compulsory voting, people can also be encouraged to vote in a
certain way. That is an argument, is it not?
Hon JOHN HALDEN: It is an argument, and it should be dealt with seriously.
However, the ability to influence voters during the campaign is more equitable under a
compulsory voting system because candidates have to get the message over. They have
to get people to understand what they are saying. Under the Bradshaw system, that was
not a requirement. All the candidates did was have certain people get certain other
people to the ballot box one way or the other. It was not a matter of the quality of the
arguments or policies.
Hon E.J. Charlton: He actually got beaten at an election, did he not?
Hon JOHN HALDEN: Yes, he did; however it was a long way down the road and those
people who knew that system continued. I do not know what happens in the City of
Wanneroo these days, but the potential for that still exists.
There is another side to the point made by the Minister for Transport. I remember the
election for the south ward of the City of Wanneroo in 1985 or 1986. There were 38 000
registered voters; however, a person could win that ward election with 1 400 or 1 500
votes. There were six candidates, with one preferred. We advertised extensively with
pamphlet drops etc. At the end of the day it meant that each candidate had to get only
250 votes. They would swap them around tightly among themselves and the other
candidates in that election would get slaughtered because of what the voting system
allowed.
Hon Kim Chance: If someone polled 600 votes in the local government elections in
Geraldton he or she would win a seat on the Geraldton City Council, so it is not only in
small jurisdictions but large ones.
Hon E.J. Charlton: That is right.
Hon JOHN HALDEN: If everyone has a vote and 80 or 90 per cent of people turn up to
vote many of those people will not be directly influenced by the candidate's stature,
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influence or ability to deliver the goods. They will assess the quality and policies of the
candidates and what they are saying about how the local municipality might be run now
and in the future rather than more vested interest questions about local, sporting and
recreational interests.
Hon E.J. Charlton: Would you acknowledge that human nature being what it is, in local
government elections, as in state and federal elections, the majority of electors do not
know anything about the candidates, so they vote for the party?
Hon JOHN HALDEN: I concede that, and that is the down side to what I am proposing.
However, in Wanneroo and in other areas - I can refer to Wanneroo because of first-hand
experience - the electoral rules of the Local Government Act are exploited.
Hon E.J. Charlton: I thought a man of your ability would have been able to martial an
even better campaign.
Hon JOHN HALDEN: I have done better in other places.
Hon Kim Chance: It does not necessarily make it a good thing, Eric.
Hon E.J. Charlton: That is what I am saying.
Hon JOHN HALDEN: In the Kyle commission that is running now, Dr Bradshaw has
made comments about me.
Hon E.J. Charlton: Has he?
Hon JOHN HALDEN: The reason that I could not counter the campaign in Wanneroo
was not in my belief about campaigning, but about the enormous amounts of money that
no individual or a political party that I might be involved in could match $1 for $20, or
$1 for $30. The influence of the majority group on the council to influence decisions in
certain areas ensured that it was able to gather up small groups of people, but enough to
win an election with a very small voter turnout. I and people who supported me could
not counter those sorts of tactics. The Minister made the comment that he would expect
that I could counter those tactics; however, I could not. It was impossible. At the end of
the day it was not worth the effort. It was a waste of whatever limited money we had,
because we were outgunned at every corner.
Hon Reg Davies: I had the same problem. I had $200 for a campaign and I had Brian
Burke opposing me.
Hon JOHN HALDEN: I can refer only to my circumstances; however, the problem
relates to the openness to exploiting those rules.
Hon Reg Davies: It has the potential for that?
Hon JOHN HALDEN: Yes. That may well have been perpetrated by the Australian
Labor Party on Hon Reg Davies.
Hon Reg Davies: And by the Liberal candidate.
Hon JOHN HALDEN: It may well have affected Hon Reg Davies, and efforts have been
made in this Bill to address certain of those problems. However, at the end of day the
predominant factor which led to that exploitation is the fact that we do not have
compulsory elections and we allow such small numbers of people to influence the result
of an election.
It is a philosophical point whether to have non-compulsory elections at the state and
federal levels rather than at the local level, because the desire of people to become
involved is greater. I am not suggesting that a non-compulsory voting system would
have anywhere near the same turnout as a compulsory system. However, it is
enormously important that participation at a local government level not only be
encouraged, but also is demanded. My belief in that is brought about by the important
decisions that local government makes, particularly on planning matters with rezonings.
Again those matters and the accusations surrounding them are fairly well documented in
court cases. If local government is to continue with those sorts of powers, and I think it
should, we need to ensure that a small group of people cannot be rewarded in an
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enormously disproportionate way because they are supported by a small number of voters
at election time.
I do not wish to go too far with that matter, because therein lies the nub of the
Opposition's concerns in regard to parts 3 and 4 of this Bill - that is, the electoral system.
I will comment on the differences that this system creates between elections at the state
and federal levels, and the local level. It "I lead to significant confusion, because it is
not a preferential system. It is a system of first past the post, and people will be confused
about how to mark their ballot paper, and what it all means. They will be confused at the
local election because of that difference. When they vote in state and federal elections
they will be confused again, because they are different and vice verse. I do not know
why the Government could not find a system that is more consistent with the federal and
state systems. Having said that, 1 acknowledge that this is an improvement and does not
allow for the distortions that I referred to previously.
The significant factor in part 2 of the Bill is the issue of boundaries and local
government. I am sure that the Minister is aware of the discussion about the
amalgamation of local government authorities in the Agricultural and South West
Regions of this State. As would be expected that brings about an absolute hiatus in local
communities. We need to rationalise local government authorities. We need to develop
an optimum size for local government based on the economics of scale, community
participation, and access to, basically, voluntary councillors within local government
authorities. My experience suggests that cities like Wanneroo and Stirling are too big.
They do not allow for easy access between councillors and the community. Wanneroo
and Stirling could probably be divided, and Rockingham could be divided eventually,
into smaller local government authorities, but still be economically viable.. They could
achieve a far more open relationship between councillors and the community.
The necessity for that change is there for the reasons that I gave earlier. We must also
take account of the fact that huge wards can be manipulated. On the other hand, we must
consider Peppermint Grove and other very small local government authorities. While I
do not wish to be offensive to Peppermint Grove, it is a very small local government
authority which, in essence, provides very little to its ratepayers in comparison with other
local government authorities.
Hon Kim Chance: It can bludge off Nedlands.
Hon JOHN HALDEN: Yes, it can bludge off the surrounding local government
authorities. It is up to those authorities to provide the parks, tennis courts and swimming
pools. Peppermint Grove provides a very limited service very cheaply to the ratepayers.
However, the surrounding local authorities pay for that bludging. That is not appropriate
or fair. The sooner we consider that kind of problem, the better.
I believe the optimum size for a local government authority is between 40 000 and
75 000 people. With the appropriate limitations on the number of councils and the
number of wards, an economically viable organisation could deliver the traditional
services of local government at a reasonable cost, but have increased community
participation and a feeling of belonging to, and involvement with, the local government
authority.
To make that point, I want to contrast Wanneroo and South Perth, where my wife was a
councillor. There were far larger and far more frequent community meetings in South
Perth than in Wanneroo. I remember one or two huge meetings in Wanneroo, but
generally community meetings in Wanneroo to discuss streetscaping attracted only eight
or 10 people. In South Perth, perhaps 80 or 100 people would attend. People's
involvement, and the preparedness to encourage that involvement, were significantly
different in South Perth. The Minister and I may differ about country areas. However, I
have never understood how we can have those classics of "town of' and "shire of'.
Hon Kim Chance: It is bloody silly.
Hon JOHN HALDEN: It is. I understand that the shire people have some concerns.
However, in the dual town and shires of Northam, Narrogin and Albany -
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Hon Kim Chance: You could also argue Geraldton and Greenough.
Hon JOHN HALDEN: Exactly. There is a commonality of interest between those
people and it is possible to create a far more efficient local government enterprise by
pooling resources, gaining more rates and then allowing that money to be spent in other
ways than the current parochialism or jealousy about retaining local government status
and therefore being able to influence a smaller and much less efficient local. government
authority where basically most facilities are shared. In those areas, people shop at the
same place, play football on the same oval and netball on the same court. I hope that the
Bill will allow us to consider the amalgamation of shires and towns in country areas and
also in cities.
We must also consider the very small shires such as Tammin and whether it is viable to
maintain a council of about 500 people. In terms of efficiency and service delivery,, it
may be better to amalgamate Tammin with Kellerberrin - those are the two towns I am
familiar with, having driven up and down the highway. We must consider whether it'is
better to amalgamate such places to gain a better service for the community. The
provisions in respect of consultation, voting, negotiation and review by the board in
question are reasonable and provide safeguards.
Hon E.J. Charlton: There is another way of doing it. With regard to smaller areas, where
there is one shire and one town, there is a way to provide efficiency and also retain the
identity of the town. When two or three towns are incorporated into a shire, one town
often grows at the expense of others.
Hon Kim Chance: And the jealousy becomes worse.
Hon E.J. Charlton: That is right. I believe that there is another way to do that and I will
explain that later.
Hon JOHN HALDEN: That is a reasonable suggestion.
Hon E.J. Charlton: I am a reasonable man.
Hon JOHN HALDEN: Yes, the Minister made a reasonable suggestion. The Minister
mnay be suggesting a very reasonable halfway house in the process to gain confidence. It
is an improvement in relation to the services that could be provided to the community. It
also has an application in the metropolitan area. Six local government authorities in my
area comprise the south west group of local authorities. They are different sizes,
different ages and have different characteristics, but they can come together to achieve
common purposes for the region. That process has been very effective and it provides a
reasonable halfway house.
With regard to the criteria that I have put forward, there must be a question mark over the
viability and long term future of East Fremantle Town Council. People in East Fremantle
are enormously proud of, and parochial about, their local government authority. It is fair
to say that it has the highest turnout on average of any local govemnment authority in the
State.
Hon E.J. Charlton: It has a lot of history and culture.
Hon JOHN HALDEN: Exactly, and they do not want to lose it. However, they may lose
it by virtue of the cost of sustaining the services, which are very reasonable for such a
small local authority. The economic pressures may have an effect. The process which
the Minister has outlined may be a very reasonable stepping stone towards gaining
confidence so that people do not feel that they are going to be exploited if there is an
amalgamation. The proposal provides very reasonable safeguards.
I want also to consider local laws, as they are now to be called, as opposed to by-laws.
One of the problems which might cause difficulties, not so much for the average family,.
but for builders, developers and renovators, is that there are likely to be 140 local laws
without great consistency between them. Those laws could perhaps cause expense to be
incurred through adapting one local law V another and if they are not complied with
through ignorance. The State Governme .nt may have a role to play to make the health
and planning laws clearer, althoug>,perhaps not to the nth degree to allow for local
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variation. It could provide a template to show the minimum requirements so that the
number of variations could be reduced. It is also an issue to do with the administration of
local government. If there is to be an enormous growth in the number of local laws then
the necessity for bureaucrats within local government authorities to be very clear about
their laws compared with other local government authorities will be a very significant
requirement. The knowledge of those local laws will be important both in terms of how
the council behaves and how it requires other people to behave. My understanding is that
one does not have to go much further than the Boddington situation to understand what
happens when local government bureaucrats do not know the laws and allow a range of
circumstances to develop where they do not force people to comply. All sorts of
problems resulted in Boddington. The State Government should set out the guidelines
clearly to clarify what are the minimum standards.
Hon E.J. Charlton: That is being done by the Minister and his department in educating
local government about the principles and parameters within which it should operate.
The other thing is that in any local government area that has had a problem it has not
been very long before the problem has come to light and it has been sorted out. That is
good. The rate of success in overcoming these issues has been good.
Hon JOHN HALDEN: The Mlinister is probably right. However, again comparing
Wanneroo with South Perth, the level of compliance required by Wanneroo to certain
matters was far less stringent than what was required in South Perth. Wanneroo was
growing at an enormous rate and there were all sorts of problems. I understand that.
Hon E.J. Charlton: That is why it is true that things that are too small can be inefficient
and things that are too big can be inefficient.
Hon JOHN HALDEN: Exactly. All I was trying to say is that there are many issues to
consider when dealing with local government. In some cases in local government things
are overlooked by virtue of the day-to-day pressure and strains. That may be less likely
to happen somewhere else.
I will now refer to parts 3 and 4 and the election of mayors. It is preferable that mayors
be elected by the council. I have seen situations where mayors directly and popularly
elected are totally out of whack with the majority opinion of the council. They do not
represent all the councillors or even the majority of councillors. If they want to initiate
something themselves, they are not able to do so because they are not supported by the
council. One sees those farcical situations such as that faced by the City of Perth, where
the council would do one thing and Reg Withers, who was then mayor, would be making
public statements about the stupidity, lack of expertise, naivety or whatever of the
council. A mayor elected and getting his or her support from the body of the council is
less likely to be as frustrated and so outspoken about his or her colleagues as can be the
case when we have a mayor elected by voters. I do not know whether that is an issue of
spectacular difference between the Opposition and the Government, but the Opposition
prefers that local government councillors and mayors be in as harmonious a situation as
is possible and that the mayor should be as representative in his or her comments about
the council as is possible. It does not help when the council is at war with the mayor. Of
course, that can happen under the other system; I acknowledge that. However, I think
that is less likely to happen. The Government has maintained the dual system, but the
vast majority of mayors, as far as I am aware, are elected by councillors. By and large,
that is a better system and less open to problems than having a popularly elected mayor.
I must admit that the Opposition has great abhorrence for the concept of landowners
granting two votes to their nominees. I made the point earlier that this is probably a
direct result of party room intervention in what seemingly was a Bill based on egalitarian
principles for holding elections and trying to develop a fairer system. Not being able in
1995 to break the shackles of the vestiges of the notion that the landed class is superior is
absolutely abhorrent to our system of government. To suggest that someone who owns
land can have two nominees with a vote each is an appalling indictment of the
Government of the day and how it sees people's worth - although it took a long time to
remove the property franchise from this place. Retaining that snobbery, that belief
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system that says that because a person owns land he is entitled to more in our electoral
system, cannot be tolerated in 1995.
Hon E.J. Charlton: It is more to do with the decisions of members of the councils and the
effect they have on rates. There could be someone who does not pay rates making
decisions about the financial burden being placed on other people who do. That is the
fundamental reason why they are given a vote weighting. In the case of State
Governments, obviously there are always situations where people are treated less fairly
than others. There is not that same capacity to have that impact.
Hon JOHN HALDEN: T~his is exactly my objection. The Minister makes a valid point -
although I do not necessarily agree with it. We are not suggesting that it is the
landowner. The landowner can give his or her vote to people who do not have anything
to do with or any interest in a particular property or the local government authority. If
there is a rate increase the people who vote will not necessarily be affected by it - it will
be the person who owns the property. Those people may not even vote - and one would
hope that they would not vote - at the direction of the landowner on the one single issue;
that is, the size of that person's rates. I can understand why the Minister has put forward
this argument.
At the end of the day providing a vote to each of the two nominees will not get around
the problem enunciated. In fact, the Government might ask why the Opposition pursues
this issue. It is because the argument that property owners are more important is not
sustainable. No argument that says a certain group of people is entitled to more votes
than another group of people, particularly in small local authority areas, is sustainable. I
see no direct benefit, except that it will provide the property owners with an unequal and
distorted voting arrangement in their favour. I see no justification whatsoever for the
proposal. Of course, members on this side of the House are as one on this issue. Further,
I understand that non-citizens who own property or land and who would not be able to
vote in an election, may delegate their votes to somebody else. The Opposition supports
the Government on its determination of who shall have voting rights, but the Bill
provides that those who cannot vote in their own right may be able to vote through a
proxy. There is no consistency in the proposal. It is just interference in a very good
process of consultation to develop a better system, by members of a party with an
antiquated view that property owners must be rewarded. Nothing in our society indicates
that property ownership is more important than owning sheep or chickens, or growing
potatoes or whatever in one's backyard.
Hon E.J. Charlton: You can sustain a very substantial argument in a country shire with
minimal population outside the town and a large population in the town. Under the ward
structure that has been imposed to provide proper representation, the council can be run
by the people in the town. Differential rating can be used to increase the rates in the rural
area. For example, in the town a household with an income of $100 000 a year may pay
$102 in rates, while at the same time a property which has the same income may pay
rates between $4 000 and $5 000. Only one family may be living on that property and
those ratepayers will have practically no goods or services. They will have no rubbish
collection service and will not be close to sporting facilities and the like.
Hon Graham Edwards: Those are exactly the issues that kept the Town of Albany and
the Shire of Albany apart.
Hon E.J. Charlton: That is true and I have already said there should be only one of those
joint situations.
Hon JOHN HALDEN: I accept the potential for that to occur, but the proposition of
allowing a business to have two votes will not overcome the problem. In some respects it
is a sop whereby the Government indicates that it understands the problem and has done
something about it. However, the very problem the Minister raises of the tyranny of
numbers will not be counteracted by this provision. The number of people who vote in
the scenario outlined will hardly be likely to affect the outcome of an election. In fact,
the problems raised by the Minister are covered by safeguards and provisions in other
legislation.
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Hon E.J. Charlton: Only joint owners or body corporates have two votes and a nominee.
A person who owns property gets only one vote.
Hon JOHN HALDEN: 1 agree and that is the point I am making: In the example the
Minister gave, this provision is likely to have very little effect on the outcome on an
election, and it will not rectify the potential problem enunciated.
Such problems can be rectified by other provisions in this and other legislation. For
example, a person may appeal to the Ombudsman if he believes his property valuation is
inappropriate. A raft of provisions in this and other legislation offers some safeguards.
This proposal does not offer any safeguard.
Hon E.J. Charlton: There is no change from the current situation.
Hon JOHN HALDEN: I agree with the Mnister. I am not suggesting I agree with that
or with the provision in this Bill. At the end of the day it is a reflection of a pompous
attitude towards the value of property owners. It has no place in modern political
thinking, whether in local government, State Government or Federal Government.
Hon E.J. Charlton: If there is more thin one person involved in the ownership, only that
dual vote is passed on. Where there is only one person, only one vote is provided.
Hon JOHN HALDEN: A body corporate is able to nominate two people to vote.
Hon E.J. Charlton: That is right, but a body corporate comprises more than one person.
Hon JOHN HALDEN: Firstly, I question why a body corporate should be given a vote
and, secondly, if it were a nominee company owned by one person, why should it
nominate two people and other companies owned by one person have one vote? I cannot
understand why the company will have a vote anyway because we are dealing with
people, and ail people should have one vote each.
Hon E.J. Charlton: Obviously, it is a matter of whether we agree or disagree. It is
because the financial involvement and conmnitmnent within local government is not
consistent across the State Government and Federal Government. We could argue that it
should not be included - as the member has. Perhaps the time will come when it will be
eliminated, but the view is that it should not be eliminated now.
Hon JOHN HALDEN: I understand the difference of opinions. We moved away from
the property franchise in this place in 1959.
Hon E.J. Charlton: I thought you said the other day that it is still here..
Hon Kim Chance: Just the hangover, not the intoxication.
Hon JOHN HALDEN: I do not know that I said that, although I may have. This place
was the second last place in Australia to have property fr-anchise. The Tasmanian upper
House was the last. It took this place until 1960 to get over that ideological hiccup in its
collective consciousness.
Hon E.J. Charlton: You must recognise that change is inevitable and it should continue
to be implemented. However, because something is wrong today does not mean it was
wrong 50 or 100 years ago.
Hon JOHN HALDEN: I concede that. Our value systems and our beliefs 100 years ago
were very different from today. Once, the Australian Labor Party, for example,
supported the white Australia policy. Of course it does not support it now. However, I
do not criticise the values people had 40 or 50 years ago.
Hon Graham Edwards: Some of us do.
Hon JOHN HALDEN: I thank Hon Graham Edwards for that wonderful intexjection.
We cannot criticise people for holding those values then. That was the predominant
value system of the Australian Labor Party. However, we can suggest to the people who
carry that different value system now that it is not an appropriate one to hold.
Hon E.J. Charlton: In our household we have more than one vote. There are two people.
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Hon JOHN HALDEN: Anyone who is over the age of 18 can vote. I am quite happy
with that.
Hon E.J. Charlton: Obviously.
Hon JOHN HALDEN: I wish they would vote some other way, but I have given up on
that.
Hon E.J. Charlton: You are saying that if it is not owned by an individual they should
not have the capacity to do what you are unhappy about their doing.
Hon JOHN HALDEN: I am saying that the basis of the granting of franchise should be
on the fact -

Hon E.J. Charlton: It should be given to individuals rather than anyone else?
Hon JOHN HALDEN: Over the age of 18.
Hon E.J. Charlton: I do not know why you did not say that before.
Hon Kim Chance: I think Mr Charlton put it very well.
Hon JOHN HALDEN: He will probably take over this speech shortly!
I hope that the Bill will not allow in-camera council meetings to be an extensively used
or abused process. I hope we are clear about what can and cannot be heard in-camera. I
have seen the capacity for decisions and discussions of issues in-camera to be abused in
the worst way imaginable at local government level. I have seen decisions involving
councillors' interests being a predominant reason for going in-camera. I disagreed with it
then and will disagree with it in the future. We must be clear that only a small number of
local government issues should not be in the public gaze. I do not know that any issues,
except for discussions of commercial confidentiality and some aspects of it, should be
negotiated privately. The abuse of that provision to date by some local councils has been
appalling. I hope we will be much more stringent on this matter than in the past and that
we will not allow a situation to develop where the opportunity for in-camera discussions
is used purely to remove from the public gaze the activities of councils or councillors. I
hope that local government meetings will be held more openly and more informnation
revealed, particularly concerning arrangements such as contracts for developments with
private enterprises. I am aware of local government authorities entering into contracts
where the exact price, which the community has a basic right to know, has not been
clearly stated, but has been fudged around. The detail about contracts, and parties to
them, that are not commercially confidential, such as penalty clauses, construction dates
and the like should be properly in the public domain.
Hon E.J. Charlton: A point was made by a speaker yesterday about port authorities
tabling their annual reports where they can be seen. We have changed the legislation for
port authorities to allow them to enter into joint ventures. This could give local
government a great opportunity of doing that as well as being accountable.
Hon JOHN HALDEN: That is exactly the point. I am not suggesting that every detail
should be revealed about arrangements entered into. I understand that for commercial
reasons everything cannot be divulged because that may destroy the ability for both the
private sector body and the local government authority to do something. Nonetheless,
the degree of secrecy in the past has been appalling.
I understand that the Bill provides that the auditing of local government accounts will be
done by the private sector. I think a member in the other place said that he or she thought
it would be better if that were done by the Office of the Auditor General. It may be, but
it would place enormous demand on that office. We might get over this if the audited
accounts were required to be tabled in this place as would be the case if the Auditor
General audited them. Scrutiny by this place and the public of those accounts would then
be available. However, that would not necessarily pass the cost onto the State or the
burden onto the Office of the Auditor General. It would not be a particularly onerous
task, but it could assist in our scrutiny of local government authorities. If the audits were
tabled documents and the Auditor General or members had any concerns, the Auditor
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General could examine them and satisfy those concerns. Until that safeguard exists the
net will not be as tight as is possible to have it.
Hon E.J. Charlton: I do not think there is any real evidence of that sort of problem. As I
said before, staff efficiency and management skills must be addressed. This Bill does
that to ensure waste does not occur. For every one per cent saving in local government
there is about a $10m saving overall. That is an enormous amount.
Hon JOHN HALDEN: I have no problems with what Hon Eric Charlton is suggesting. I
am saying that tabling an independent auditor's report would be another mechanism at no
real cost. It would only require the audit report to be presented in Parliament, which may
entail just the cost of a stamp. It would allow for scrutiny by this place and by us in
response to any request from the public. I do not see that as being costly.
Hon E.J. Charlton: In the same way as hospital boards?
Hon JOHN HALDEN: Exactly. I think the Minister has gone the first step towards
reimbursing councillors, after some years as a conservative government that would not
allow a Labor Government to do it. Although not going as far as the Opposition would
like, allowing for expenses and sitting fees not to be seen as a payment but as
remuneration for expenses incurred is reasonable. The cost to one group of people in our
society being involved in local government was prohibitive. This is a very reasonable
way of addressing that issue. It is a good first step. Whether we agree that il is the first
or the last, this step deserves consideration.
Hon E.J. Charlton: Nothing is permanent in this life.
Hon JOHN HALDEN: That is right, and nothing is permanent after we have gone.
The code of conduct for councillors is a very reasonable one. I understand a code is to be
developed by each local authority.

Point of Order
Hon SAM PIANTADOSI: Mr President, it is 5.00 pm.
The PRESIDENT: Order! I am capable of telling the time. I did not want to interrupt
the Leader of the Opposition while he was mid-sentence. I thank Hon Sam Piantadosi for
his enthusiastic attempt to ensure that the standing orders are complied with. I hope he
will bear that in mind for the rest of the afternoon. The Leader of the Opposition is now
forewarned that I am about to stop him for the purpose of taking questions without
notice.

[Questions without notice taken.]
Hon JOHN HALDEN: I have referred to the codes of conduct that will be developed, but
I now refer to a couple of matters that the Minister might clarify for me. Under the Bill,
specific groups within a local government authority can request a specific service that is
provided by the authority, and they can pay for it distinctly. The local government
authority does not have to provide a universal recycling service. One suburb or one street
can seek that service, and if the local government authority is prepared to provide it and
the bins for it, the street can have that service. If that is correct, there might be some
problems.
More affluent areas within a local government authority might purchase services.
Perhaps there is potential to purchase fairly fundamental local government services, at
the exclusion of the rest of the ratepayers or residents of the local government authority.
There could be potential for local authorities to provide differential services only to
people who can pay for them rather than across the board services to its residents and
ratepayers.
Hon E.J. Charlton: Is the member asking whether a specified area can get a special waste
removal service because it has the capacity to pay for it and has offered to pay for it, and
whether that can be done at the expense of someone else?
Hon JOHN HALDEN: That is right. I seek clarification of that matter.
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The other query in relation to part 6 concerns agreement Acts. A local government
authority is not able to levy a rate for resources, plants or facilities developed under
agreement Acts. That issue must be reconsidered - perhaps not with this Bill, but in
future.
I refer to some developments that have occurred in the north west or in Kwinana in my
electorate. A facility or plant can place a considerable burden on a local government
authority, particularly in respect of cleaning up dust problems, pollution problems or
whatever. However, the local government authority, unless the agreement Act requires
that the work be done, is left with the potential expenditure of a considerable sum to
service the problem caused by a certain industry within its confines which it cannot rate.-
There could be some enormous difficulties. A plant that crushes or stacks iron ore in
Port Hedland might be worth as much as $400m. How does the local government
authority rate it without causing that plant to subsidise the rest of the local government
authority? One must be careful, but in such circumstances there should be provision for
local government authorities to place a levy on a facility in an agreement Act. We must
be sensible and not allow a facility to be exploited or used in a way that does not equate
with fee for service. If street cleaning or whatever requires the expenditure of $20 000 a
month, a rate can be based on that. It is a difficult proposition to determine how to create
rates at the moment. Perhaps we should consider another rate.
Hon E.J. Chariton: That is what happens. The Port Hedland example is a good one.
With the new plant that is going in, it will pay an annual ex gratia payment to the local
authority for the privilege.
Hon JOHN HALDEN: Must it do that?
Hon E.J. Charlton: That is always part of an agreement. All agreements are negotiated
arrangements. Although there is the opportunity of differential rating, that is another
component that local governments enter into with companies to provide services. We
heard about the water in Newman, and so it goes on. There is a capacity to do that.
Whether there needs to be changes in addition to those which have already been made -

The PRESIDENT: Order! Yesterday I directed a member's attention to the first line of
Standing Order No 84: 1 draw the Minister's attention to the same line.
Hon JOHN HALDEN: I should take 50 per cent of the responsibility for the Minister
interjecting. I understand the rules of this House. I am pleased the Minister did interject
because it has given me a better understanding of that issue.
Having exhausted the patience of most members in the last hour or more, I will conclude
my remarks by reiterating that the Opposition will support this Bill. However, it
considers that parts 3 and 4 of the Bill should be amended. This Bill has been an exercise
in community consultation and efforts have been made to overcome some of the
problems in parts 3 and 4, but they do not go as far as the Opposition would like. This is
a piece of legislation which the Opposition is happy to support and it will be happy to
accept the Government's support when it moves its amendments during the Committee
stage.
HON KIM CHANCE (Agricultural) [5.42 pm]: I am aware that the Minister is keen to
get on with his reply to this debate and I assure him that I will not delay him too much.
Hon E.J. Charlton: Do you reckon you will not take your 45 minutes?
Hon KIM CHANCE: I certainly will not be speaking for that long. I believe I am the
final speaker from the opposition benches and that only two members on this side of the
House have not spoken in this debate. It was necessary for members to say what had to
be said. We cannot deal with a piece of legislation as substantial as this Bill without
giving it a fairly thorough airing and it was inevitable that members crossed over the
same ground. Each member wanted to bring his or her experience to those parts of the
Bill. To some extent, I will do the same because I want to comment on the voting system
that is outlined in the Bill.
A number of members made the point that this Bill has been a long time in coming.
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Certainly, that is true, but it would be unfair to project from that any view that reform in
the local government system has been stymied during the eight years of the gestation of
the Bill. One of the things which I appreciate about the changes made to local
government administration during the last eight years has been the change to equalise the
voting powers of ratepayers within each local government authority. I know that when
this issue was first discussed, and later legislated, a number of local authorities felt that
the system of local government in country areas would be overwhelmed by what is called
the town or central ward vote. In providing a greater degree of voting power from the
central ward, based on its population by comparison with those outlying farming wards
from where most of the rate income is generated, people felt there would be a degree of
representation without so much taxation. The Minister referred to that by way of
interjection during Hon John Halden's speech. What many people anticipated would
happen did not occur. In my experience the changes which occurred because of the
equalisation of the voting procedures have been beneficial. I cannot think of one shire
council which has had the quality of its representation diminished to any extent by the
fairer system of allocating voting power within local government.
A different type of councillor has appeared in greater numbers in country shire councils.
There has been a greater degree of representation by workers in country local authorities
and universally that has been recognised as a good thing. The question of the time that
councils meet has been raised on a couple of occasions during this debate. For many
years I lived within a local authority which did, and so far as I know still, meets during
the day. It posed a problem for one of the first of the workers who was elected to the
council because he was employed as a shearer. Ultimately his employment was the
reason he left the council, although [ believe he later sought and won re-election. It also
posed a problem for women workers who were elected to council. I do not know how the
women who have been elected to the shire I have in mind managed to adjust to that.
Hon B.M. Scott: Watch your language.
Hon Derrick Tomlinson: Her mother was a woman.
Hon B.M. Scott: And she worked very hard.
Hon KIM CHANCE: I missed something, but I will read it in Hansard. It did pose
problems for women and not only that group of women who had young children to look
after. That is the reason I made the point about women workers who had particular
problems. By workers, I meant those people in paid employment.
Hon B.M. Scott: That is what I picked you up on.
Hon KIM CHANCE: I thank Hon Barbara Scott for bringing that deficiency to my
attention. Of course, a woman who is not in paid employment may very well be a hard
worker, and I would hate to give the impression that that is not the case.
Hon W.N. Stretch: You should make a distinction between a worker in paid employment
and a worker who is self-employed.
Hon KIM CHANCE: The member makes a point I should address. When I defined
workers of either male or female genders, of course I was referring to those people in
paid employment and making a distinction between them and those people who are self-
employed - businessmen, businesswoman and farmers. It is reasonable to make that
distinction because self-employed people do have the opportunity to be flexible in their
working hours to a greater extent than those in paid employment. The reason I mention
that is that local authorities have, to some extent, been forced to address the question of
how their council functions, when the council meets and how it accommodates the needs
of its councillors and the public. It is very important we do not forget that the public also
wants to know what goes on in a council. If a council meets on the first Tuesday of every
month during normal working hours it is extremely difficult for many of the ratepayers to
observe what is happening.
If I have a disappointment with the Bill it is the choice of the first past the post voting
system which has been adopted, rather than what I believe to be the much fairer
proportional representation system that was proposed until recently in drafts of the Bill. I
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should acknowledge now that the first past the post voting system is somewhat fairer than
the present exhaustive preferential system, but that both first past the post and the current
exhaustive preferential arrangements do not allow for representation by minorities and
smaller political groupings to the extent that councils may be formally politically
structured.
It seems to me - and I would be happy to argue it - that proportional representation is the
ideal means of balloting for positions of councillors in local goverrnent authorities. The
role of a council is to represent, as far as it can, all members of the community. It
represents them in two ways: First, as ratepayers, and the distinction has been drawn
between the property vote, which I do not need to go into; and, second, as occupiers. A
person is entitled to vote on one or the other or both of those classifications.
The need for representation of an established minority - and the first that springs to mind
are Aboriginal people in country towns - is often overlooked. It is my experience in local
government in my electorate that few Aboriginal people are councillors in the region.
Obviously there are exceptions. I know of one or two, but there are far fewer than I
believe there should be. Proportional representation would tend to overcome that
situation. As an example of why I believe Aboriginal people should be represented, in
one country town which has recently established a new hospital board, the candidature of
an Aboriginal person was actively sought by the community - and possibly by the Health
Department; although I ami not sure of that. The man was approached and asked to seek
nomination for appointment to the hospital board. There was a purpose in the
community's action and in the Health Department's action - if that were the case -
because Aboriginal people are an important component of the town. The way that
hospital is to be run will have a bearing on the future of that significant minority group in
the town. One could argue the same case precisely for representation on local
government. This is not to say that it cannot occur through a first past the post voting
system. All I suggest is that a proportional representation voting system could possibly
have facilitated the representation of a broader range of groups.
I also express some disappointment that we have not yet moved to compulsory voting in
local government. I appreciate that it is a contentious subject. I do not intend to cover it
at length, because the Leader of the Opposition has already done that. There is a greater
guarantee of a broader based expression of any electorate's view if that view is canvassed
by way of the broadest possible number of electors. It follows that I believe compulsory
voting necessarily delivers the broadest possible number of voters taking part in. the
election. The effect of that can be readily illustrated by jurisdictions in which voting is
not compulsory. It has been said, and I have never checked it, that if -it snows before
5.00 pmn in the north eastern States of the United States on an election day, the
Republicans will always win. The Democrats have never won a presidential election
when it snowed before 5.00 pmn in the north eastern states. The reason is simple enough:
The Democrats largely draw votes from working people, and when those people are
driving home after 5.00 pm if it is snowing they are less inclined to stop their car, get out
and go to a polling station to vote. Thus if it is snowing they do not vote and the
Republicans have always won when it snows before 5.00 pm in the north eastern states.
Voluntary voting has its advocates. I am always prepared to listen to the arguments.
Many of the arguments by the proponents of voluntary voting are persuasive. I do not
deny that. Given the shortfalls that one can readily point to in a compulsory voting
system I still believe - even taking those shortfalls into account - compulsory voting
delivers a more accurate assessment of the voters' intention than does voluntary voting.
It has been claimed fairly that the first past the post voting system will assist in breaking
the stranglehold of political power groups in local government. I do not believe it will do
that as well as a proportional representation system would have. It is a fair claim for the
Government to make that it will assist in breaking down the stranglehold exercised by the
major parties. I would be the first to say that is a good thing.
The practice of political groups setting up runners and manipulating a narrow spectrum
of voters, which is all it needs to do in a local government election, has not served the
ratepayers very well. Not long ago the Geraldton City Council suffered an adverse ruling
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in the Equal Opportunity Commission as a result of its councillors unfairly discriminating
against a prospective employee on the basis of that person's political beliefs. At the time
the Geraldton City Council was strongly influenced by a group of Liberal Party
councillors who made a decision to overturn a committee decision to employ a person,
who had been an Australian Labor Party candidate, in a key directorship role within the
council. The influence of that group on the full council was such that the Equal
Opportunity Commission determined that political motives had been used to prejudice
that person's employment. It found and settled in his favour.
I do not think the emergence of voting blocs can be said to be limited by any means to
those sympathetic to the Liberal Party. I am sure that members opposite would be able to
point to numerous examples of the use of numbers by the ALP in local government. I am
sure also it would be used only for the greater good. Nevertheless manipulation is
possible within the electoral systems which are available to us currently. This Bill will
introuce a voting system which will be better than what we have, although perhaps not
as good as it could be.
The Geraldton case was a stark indication - and a current one, because the settlement has
not long been made - of the difficulties that can emerge from the form of exhaustive
preferential voting that has been used.
[Continued below.]

Sitting suspended from 6.00 to 730 pmn

STATEMENT.- PRESIDENT
Standing Order No 73(b)(i)

THE PRESIDDENT (Hon Clive Griffiths): There is a need for me to clarify the
meaning of Standing Order No 73(b)(i). The rule gives unrestricted speaking times to
some members under certain circumstances, and it is the circumstances that require some
explanation. Undoubtedly, the Minister or member who is responsible for the motion,
Bill or other business under consideration has unrestricted speaking time. If, for
example, the business is in the hands of a Minister, the Leader of the Opposition also has
unlimited time. However, if another opposition member purports to speak on the leader's
behalf, any contribution made by the leader, whether before or after that other member
has spoken, is subject to the maximum speaking time laid down for that particular debate.
That is where some confusion has arisen, although I thought that I had settled the issue in
1989 when the standing order was adopted.
In order to ensure that the intent of the rule is complied with, the Chair will assume, in
the absence of a statement made to the contrary, that the benefit of the rule will be given
to the Leader of the Opposition. It will then be for the Leader of the Opposition, or the
Opposition lead speaker, to inform the House that the rule should be applied to a member
of the Opposition who is speaking on the leader's behalf. Similarly, any Minister who
speaks in debate on a matter being handled by another Minister or member is subject to
maximum speaking times as set out in the standing order.

LOCAL GOVERNMENT BILL
Second Reading

Resumed from an earlier stage of the sitting.
HON KIM CHANCE (Agricultural) [7.35 pm]: Before the dinner suspension, I had
concluded my comments about the forms of voting used in local government elections
and the extent to which they will be changed as a result of this Bill. I expressed my
disappointment that this Bill will not take us as far down the track of democratising local
government as it might have done, but, nonetheless, I expressed the Opposition's support
for the changes which are included in the Bill.
Another change that will be introduced by this Bill is the formalisation of postal voting
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procedures. The Opposition is in a peculiar position in respect of postal voting. The
introduction of this new system of postal voting has been shown already, in the limited
manner in which it has been used in Western Australia, and certainly in the manner inwhich it has been used in Tasmania, to have the effect of enlarging that group of
ratepayers who choose to exercise their vote in local government elections. The
Opposition has no difficulty with that; indeed, we support and encourage any means
which might increase the pool of voters. Our unease about postal voting is not about the
mechanism per se, but rather about the fact that a large number of ballot papers may be
collected and used in the form of a bloc vote. It has not been established that this has
occurred to any great extent, but we must be aware of this matter and try to ensure the
maximum possible integrity of the postal voting system.
Schedule 2.1 deals with, among other matters, changing the boundaries of localgovernment districts. This is an appropriate time to raise the question of the size ofcouncils and the obvious next question of the amalgamation of councils. The area in
which I live is very similar to that of the Minister for Transport. I think we are all well
aware that some local government districts have minute populations. The obviousquestion that arises is could these councils perform better and more efficiently if they
were made larger by being amalgamated with their neighbours. I know the Minister forTransport intends to address that question in his response. However, I thought itnecessary to raise it here and perhaps shed another light on it. The Minister for Transport
has already said by interjection that there may be other ways of creating more efficient
local government authorities other than through amalgamation. Presumably we could do
a number of things. However, the first two items that one can point to to achieve moreefficiency in local government, particularly in those small councils, is in the use of theheavy earthmoving and road making equipment which, frequently, is underutilised.
Local authorities could by cooperative or other means - cooperative means are not the
only available means - ensure that that very expensive equipment is used more
effectively than it is.
The apparent advantages of amalgamation could be duplicated without going to thequestion of amalgamation itself. Similarly in the health system it has been demonstrated
that we can provide administration functions across much wider areas of practice than wehave in the past. There is no reason to expect that many of the administrative functions
of the smaller councils could not be effectively carried out in a cooperative or even aregional manner. The important thing to underline here is that any kind of change of this
nature - that is, cross border cooperation or even amalgamation of authorities - will occuronly if the ratepayers of those councils want it to happen. I do not believe that there is
any future at all in this jurisdiction or the federal jurisdiction trying to enforce its will
about what it thinks is a good thing for local government. There is every reason thatperhaps federal and state jurisdictions should provide local government with reasons that
things should be done - reasons that we can argue in due course; however, to enforcesuch a decision is not something that can he either successful or well received.
It is undoubtedly true that some councils are too small and numbers were parried around
while Hon John Halden was speaking. I farmed for some time in the Shire of Westoniain which the current number of residents is 382. That shire is sandwiched rather
uncomfortably between the Shires of Merredin and Yilgam.
Hon B.M. Scott: It is a good place.
Hon P.R. Lightfoot: Hansard will not record the broad smile on Hon Barbara Scott's
face.
Hon E.J. Charlton: It turned out some very good stock.
Hon KIM CHANCE: It certainly did. The Shire of Westonia has some dynamic
problems. From memory it is something like 104 miles from north to south, but rarelymore than 30 miles wide at any point. It has a long narrow taper as it goes up to meet theShire of Mt Marshall at the north end. It has a small population, and much of its area isunrateable, because it is not farm land, it is vacant Crown land. It fits uncomfortably
between those giant shires of Yilgarn and Merredin. As a Westonia shire ratepayer I
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would have been devastated if my little shire had been amalgamated with the
neighbouring Shire of Merredin, because my rates would have gone up instantly by a
quantum factor. It would not be so bad if we were taken over by Yilgarn, because its
rates are lower. However, as a country ratepayer and far distant from Merredin I would.
have been assisting to pay those necessary costs which are created by a large town.
Despite the inefficiencies in its shape, size and low population, Westonia had one
overpowering efficiency which Merredin did not have - it did not have a large town to
supp-ort. The best way to describe Westonia is as a small mining village. It did not cost a
gre. deal to run. As a result of that the Westonia Shire Council was able to provide
ratepayers with good services at low cost. I do not think ratepayers have a right to ask
for a lot more than that in making their judgment.
The issue of amalgamation is one which ultimately must be left to ratepayers to decide.
Ratepayers should not be impeded in eventually determining when and if there is a
benefit for both parties if two shires amalgamate. However, it is necessary that they
make those decisions with the benefit of the fullest possible knowledge. Amalgamation
needs to be driven by ratepayers and not imposed on them by other jurisdictions.
I note with great pleasure the inclusion in the new Bill that enables councillors to be paid.
I do not misunderstand that that does not encompass a salary for councillors; however, it
at least allows for their out of pocket expenses to be paid. This is a long overdue change.
I do not know when in the Westminster system of Parliament that members of Parliament
were first paid. I do not know that in Britain it was a position adopted by the Labour
Party for many years before it occurred. The Labour Party's argument in Britain for
payment of members of Parliament was driven by the view that unless working people
were able to be compensated for the time that they spent in Parliament, it would be
difficult for them to act as representatives. That is what payment of government
representatives is all about at any level. The equity of representation and the quality of
representation and its diversity will always be dependent upon whether representation
imposes an individual cost on each representative. That is as true in a local government
authority in the Western Australian wheatbelt as it was of the House of Commons at the
time that argument was first put.
The Bill provides for greater autonomy for local government. If we were to sum up the
effect of this Bill, and we had only a couple of words in which to do it, we would point to
autonomy as being at least a leading marker of the factors that distinguish the Bill. I
would like to see the issue of autonomy go further, not inasmuch as I would like to see
the Bill differ from its present form. However, the way that we think about local
government needs to change and an increase in the autonomy of local government is an
excellent way to start. In a regional development sense, local government represents a
tremendous venue of opportunity in what it may contribute to its region. Local
government has a competence, a presence and a mandate to become a provider of
services which are not currently regarded as interjurisdictional. I am referring to services
which are initially funded out of federal or state jurisdictions and are generally delivered
by agencies of the Federal or State Governments.
The problem that we face now is that, for several reasons, Commonwealth and State
Governments are withdrawing those agencies on the basis of the viability of services. An
example of that in the commonwealth jurisdiction is that some time ago Merredin lost its
Commonwealth Employment Service office. I thought that it was a relatively busy
office. It always seemed to be busy to me. In the firsi instance in Merredin, CES clients
were directed to Northam which is a considerable distance away. Someone from
Northam may just as well be directed to Perth, where they may have some other reason to
be, because Perth is not that much further away.
What is happening now is very interesting. While there are some tasks which must still
be completed in Northam because that is where the appropriate officers are located - I am
sorry that the Minister for Education and for Employment and Training is not in the
Chamber, because this point is relevant to what he is doing - the Merredin Telecentre,
which is attached to the Merredin campus of the O'Connor College of TAFE, has now
taken over many of the CES functions. The Telecentre can carry out the day to day work
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which would normally have been completed in the CES office in Merredin. The
Telecentre has only one full time member of staff. If it can deliver a broad range of CESfunctions, there is no reason why local government in those smaller centres cannot
deliver other state and commonwealth services where the branch offices of those
agencies have already been withdrawn.
That issue needs a great deal of thought and the provision of that autonomy for localgovernment authorities may well provide a spark for that to happen. I am not saying that
we should encourage commonwealth and state agencies to withdraw from country towns.
However, where they have withdrawn from them, we have an opportunity to broaden the
horizons of local government.
Hon E.J. Chariton: Better than withdrawing, they can coordinate and amalgamate some
of the important services and secretarial businesses.
Hon KIM CHANCE: There is that possibility, but as the Minister understands very well,it is sometimes difficult to coordinate state and federal priorities in such matters.
Hon E.J. Charlton: I meant a number of state services and a number of commonwealth
services.
Hon KIM CHANCE: Even so, some centres are becoming too small. In this regard, I ami
thinking of Tammin, Nungarmn and Westonia. Local government can provide services on
behalf of the CES, the Water Authority or Western Power. In addition to clericalservices, it can provide maintenance services which would make the shire service more
viable and lower the cost for the state or commonwealth agency. The residents ofTammmn, Nungarin or Westonia would benefit because they would have a Water
Authority service in their towns.
None of this is impossible to deliver. It is important that we think the process throughpiece by piece. We cannot make broad brush recommendations. However, shire by
shire, and service by service, local government in those areas can fulfil a new function.In shorthand, this is turning local government into a one stop shop for government
services. We must try to think of local government as a formal partner of the federal andstate jurisdictions. Many people sometimes find it difficult to make that kind ofconnection in Australia. They do not have that difficulty in Britain although, admittedly,there are only two levels of government there. They have no difficulty in identifying thecouncil as an arm of government. In Australia, and in particular Western Australia,
people have that difficulty.
More important than the ongoing services which can be provided by local government in
a regime of that type, is the fact that such a process would broaden the local government
authority economic base. By acting as a service provider over that wide and complex
range of government services, which would happen under that kind of autonomy, theexpanded role of local government could easily relieve the pressure on many of the
smaller councils to amalgamate in order to meet efficiency targets.
I promised that I would not speak for 45 minutes and I will keep my promise. I welcome
the Bill. Like everyone else, I do not believe that it is perfect. I would like to have seena number of things done differently and there are things which may change in theintermediate term. However, it is a good Bill. It represents eight years of very hard workand I congratulate the people who have worked hard on it and the Minister for Local
Government whom I am happy to see behind the President's Chair. What will flow from
the Bill will be far more significant than many people imagine it can be.
HON EJ. CHARLTON (Agricultural - Minister for Transport) [7.56 pm]: To pick upwhere Hon Kim Chance left off, and in responding to what I believe has been a verygood debate as a result of the interest in the matter shown by everyone who has spoken,may I say that while it is comfortable for Hon Kim Chance to make his comments, as theMinister for Local Government is present, I suggest that Hon Kim Chance watches him
to see whether he frowns as I make my speech -

Hon Kim Chance: He is smiling.
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Hon E.J. CHARLTON: Perhaps I should stop now.
The Local Government Bill is a very important part of the total Western Australian scene
because of the vital role played by local government. That role is often unheralded and
takes place behind the scenes. it does not receive the same kind of coverage at state or
national level that federal and state politics receive. However, local government is the
closest point to the people. The comments in the debate were varied and it is typical of
this Bill that people have different ideas about how some sections of the legislation
should be enacted. That typifies the broad spectrum of options that were available to the
Government in developing the Bill, particularly with regard to Labor's preparations for
the Bill when Labor was in goverrnent.
We must also recognise that the Bill has not simply been put together by the
Government. As everyone has acknowledged, there has been wide consultation,
particularly with local government. In many areas, local government's views and
preferred options have been taken in respect of changes in the modemisation of the Local
Government Act. Someone asked us the other day, "How come it is still so big? Surely
you could have refined the document." Obviously, it touches such a wide range of issues.
If we had eliminated some aspects of the Bill, it would not have the coverage that local
government needs to administer such a broad spectrum of administration.
Hon Alannah MacTiernan has made a number of comments about a whole range of
points. She talked about the increased power of local government, the pecuniary interests
that she believes are now clarified in this legislation and the financial interests and the
fact that they are now to be registered. The payment of councillors was raised by almost
every member who supported this legislation. Hon Alannah MacTiernan was unhappy
that voting will not be compulsory and questioned what might happen as a result of
postal voting procedures. Again, this is consistent with the comments made by most
members. Hon Alannah MacTiernan was also interested in the percentage of people who
voted in the Perth City Council elections. Previously the figure was about 15 per cent.
Under the new system, 63.4 per cent of eligible voters participated; in the Town of
Cambridge the figure was 52 per cent; in Victoria Park it was 40 per cent; and in Vincent
it was 39 per cent. That is an enormous increase. If members want to speculate about
that, and we all can, there was a lot of publicity and emotion about it for one reason or
another.
Hon J.A. Cowdell: That is almost as extensive as the Murchison-Eyre votes.
Hon E.J. CHARLTON: Is that right? The only difference is that in this case it was not
compulsory - otherwise, it might have been even less. There is conjecture about what it
might be in the future, but they are the facts.

Hon Alannah MacTiernan also proposed compulsory voting for local government
elections. Members have discussed that and the Government does not agree with that
concept at this time. We believe that to fine people because they did not vote in a local
government election would have various ramifications. If people were not fined, why
would we have compulsory voting?
Concern was also expressed about chief executive officers having responsibility for
hiring employees. The Bill quite deliberately provides for the CEOs to have that function
in line with modern management principles for statutory authorities. The CEO is
answerable to the council and obviously with that position goes an equal opportunity and
responsibility to carry out that function. The Bill also provides that the CEO will
recommend appointments. Clause 5.37 provides that the CEO is required to inform the
council of such matters and council may accept or reject the CEO's recommendation.
The buck stops with the council at the end of the day.

Hon Alannah MacTieman also questioned the strategic planning process for councils. It
is another part of evolution that every business must now have a plan. If they d? not,
they are on shaky ground in relation to being able to carry out their functions efficiently
and in achieving long term good management of the organisation. Local government
right across the board must be efficient because, as has been stated, every 1 per cent in
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efficiency gains results in about $10m in savings across the State, and that is significant.If one starts adding each 1 per cent in efficiency gains, one sees that it makes anenormous difference in the services provided by local government.
The member also referred to appeals to the Minister in part 9, which relates to decisionson which an objection or appeal may be made. They are limited to those matters set outin clause 9.1 and as defined in clause 9.2. During the Committee stage there willobviously be some comment about that issue. This process continues the current appealsrights for people against the issue of licences and notices. The current Act provides forsuch appeals to the Minister, but not all matters in the current Act and by-laws providefor such appeals. This is one of the changes that has been proposed. The Bill willprovide for appeals in all such circumstances and will overcome the concerns raised bythe Delegated Legislation Committee to which a number of speakers referred. Councilscurrently have by-laws with no provision for objection and appeal rights.
Hon Graham Edwards made a number of points about his concerns that the newlegislation will not deliver the content expected. He also commented that we should givemore recognition to councillors for their role in the preparation of this legislation. As Isaid, we acknowledge that; it is why much of the terminology, policies and principles arewhat they are. It is also important to recognise that local government has demanded thisnew legislation; it is not something being driven by Government or the Opposition. Boththe Government and the Opposition have responded at appropriate times.
The honourable member also asked how many councils currently exceed the 15 memberlimit. Two councils are in that position and over the eight year period - that is, toelections - they will come within the representation limits set down in the legislation. Healso commented on the power of the Minister to approve boundaries and representationmatters for districts. It is proposed that the Minister will have the power only to accept orreject - he does not have the power to make a decision to vary, but he does have thepower to put forward proposals. Again, that will be determined by the board of review.
Hon Graham Edwards also referred to local laws, as did nearly every other member whoparticipated in this debate. Under clause 3.16, local government will be required toreview local laws every eight years and to determine whether they should be amended orrepealed. This will be an opportunity for the public to make submissions and localgovernment will be required to determine what action it proposes taking. Localgovernment is then required to provide public notices. We heard about how that is to bedone in newspapers and publications.
Hon John Halden raised another important issue in relation to continuity and consistencyof local laws. That will come because there will be a process and procedure. Thereneeds to be flexibility, because we would not want the same by-laws imposed on localgovernment in Fremantle and then in Roebourne, Kalgoorlie or somewhere else.
Like other members, I was intrigued by the reference in the second reading speech to"tcattle matters". This is in the Act and it has been included in this legislation. Themember requested more detail. Part 20 of the Act deals with cattle trespass, pounds,pound keepers and rangers. This has simply been lifted from the Act to cater for that partof local government's administrative responsibilities.
Members also requested advice on how the provisions relating to a payment of meetingfees to council members will operate. Clause 5.98 gives council members a right to bepaid a meeting fee for council and certain committee meetings to a maximum of $5 000.Hon Bruce Donaldson, with his vast experience in local government administration,obviously knows the Bill backwards and has lived and breathed every detail of it. If the$5 000 a year were put on his lost opportunities, although he would not be a millionaire -
Hon P.R. Lightfoot: Some talk of making it retrospective. That came from Hon BruceDonaldson.
Hon B.K. Donaldson: I like that. It is a good idea.
Hon E.J. CHARLTON: Many members abhor retrospectivity but it seems it isacceptable in some circumstances.
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Hon P.R. Lightfoot: At times we can be forced into using it.
Hon EJ. CHARLTON: Perhaps Hon Bruce Donaldson will move an amendment in
Committee! We should not be facetious about these matters; the member gave his time
very willingly and his contribution in that area has been well recognised. Hon Bruce
Donaldson referred to a range of issues and he probably found 45 minutes slipped by
faster than it ever has before. He referred to the checks and balances in the Bill that will
limit the typie of local laws a council may make, and the numerous requirements that will
ensure the local laws remain reasonable. Some of those requirements are: A more
extensive public submission process for commenting on proposed local laws; the
requirement for a special majority decision of council; and copies of proposed laws must
be sent to the Minister at the start of the public submission period. The department will
assess the local laws, as it does now, and then respond to the council. There is power in
clause 3.5(4) for regulations to be made to restrict the kinds of local laws councils may
make. Local laws shall not conflict with any other law; the Governor may amend or
revoke a local law at any time; either House of Parliament may review and disallow a
local law, as it does with regulations; and the department will prepare new model local
laws to assist councils when they carry out their reviews. Obviously, much of the
comment during the second reading debate underestimated the checks and balances
contained in the legislation. The Bill contains more than some people anticipated.
Hon Cheryl Davenport asked how the inclusion of general competency powers will assist
councils in achieving greater efficiency and effectiveness. Under the current Act
councils must obtain 150 different approvals from the Governor or the Minister to do
certain things. Under the Bill this will be reduced to 30 approvals. That will result in a
more efficient decision making process. The main problem with the current Act is that it
attempts to list all the possible functions of local government. However, every day new
or varied council initiatives arise and the technical position is that a special approval for
the function must be sought from the Minister before they may proceed. This will
change under the new Act. The key matters that will continue to require approval are:
District boundary and representation changes; establishing regional local government; the
reduction of council meeting quorums and majorities in certain cases; allowing members
with a pecuniary interest to participate in meetings in special circumstances; allowing
members to be absent from more than six consecutive meetings; extending the time to
complete budgets and financial reports; the determination valuation systems for rating
and certain differential rates; and various other matters.
It will be recognised that these are important issues. Hon Cheryl Davenport also referred
to structural reform, as opposed to economic and social reform. The Minister for Local
Government, together with Hon Bruce Donaldson, is working on structural reform in this
area. This is of great importance to local government. Although local government has
been pretty much a voluntary organisation with regard to the contribution by councillors,
it must become more businesslike in its future operations because it is handling
approximately $lb a year. From my involvement with local government through the
transport operations throughout the State, I know it is essential that local authorities be in
a position to participate in some of the contractual arrangements for roadworks, for
instance. There are a number of examples around the State of local authorities joining
together and contracting with Main Roads to get the work in their region. In the past
Main Roads would estimate the price for certain work and tell local authorities to do the
job. Local government must now meet the challenge of private enterprise tendering for
this work. Local authorities should be given a chance to tender also and, should they win
the tender and carry out the work for less than the contract price they will gain a benefit.
However, if they overrun, they must pay the difference. Local authorities must be
commercial in their operation and there is a great need for structural reform in this area.

Hon John Cowdell mentioned a number of points in his usual jovial and light-hearted
way. It is good to listen to him, provided one does not take him too seriously when he
talks about funding systems and other matters about which he has a particular bent. He
was colourful in his assessment of the Bill, and he is not too happy with the proposed
procedures in the voting system.
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Hon J.A. Cowdell: Votes for everyone in Be~mrs
Hon E.J. CHARLTON: Hon John Cowdell referred to citizenship, and supported theconcept of payments to councillors.
Hon J.A. Cowdell: The councillors lined me up on that one.
Hon E.J. CHARLTON: The member listened to that point of view. Hon Doug Wenntouched on a number of items already'referred to, and Hon Bob Thomas is concernedabout division 3 of the Bill which will be debated in Committee.
Hlon Mark Nevill made a very balanced contribution, as he usu ally does:and said thereshould be more definition in the Bill as it relates to other legislation. It has already beennoted that it affects 200 other Acts in this State. Hon Mark Nevill also said - this is avalid point - he believes that whatever the voting system is for local government, itshould be consistent with the voting system in state and federal elections. Perhaps theGovernment could respond to that by making a major change in direction and adopting afirst past the post system. With regard to making local government consistent with theother spheres of government, perhaps when we rush into this new electoral Bill weshould make the other elections line up with the system used in local government.
Hon J.A. Cowdell: You did not respond to the problem of voting 1 -1- 1.
Hon E.J. CHARLTON: I did not respond to it, although I had discussions on it. Thereare two sides to that argument: Will it be an impediment to consistency and will it be abreeding ground for people getting it wrong, certainly in other elections? I was about tosay about the whole voting system that, as with the rest of the Bill, this is a major change.I am not saying that if something were blatantly wrong it should not be fixed. A numberof amendments have been included in the Bill and we will be moving more amendmentsin Committee. We should enact the legislation and see how it works. If anomaliesappear we should be open minded enough to change those things.
Hon J.A. Cowdell: You can still vote 1-2-3 without changing the way we count that.That would solve some of the problems.
Hon E.J. CHARLTON: That is true. That opportunity will be available, but both will beconsidered a valid vote. We will see how educated are those people. Hon Mark Nevillalso said local government should expand at the expense of the State Government. He ison a bit of a collision course with some of us with that view. It is all very well to say thatlocal government could do better by receiving funding directly from the FederalGovernment, the more removed from Canberra are the rural and remote areas of WesternAustralia, the less likely will be those communities to get a fair deal. Politics haseverything to do with the allocation of funding throughout the nation. The way it is nowbeing ripped off at the expense of those thinly populated areas is totally unacceptable.Anyone who recommends that local government should be more dependent on a directfunding operation from Canberra does not have much respect for local government.
We operate in this nation under a federation of States. The Federal Government hasincreasingly handed powers to itself, totally against the original intentions of the peopleand the founding fathers of this great nation. It may be politically convenient for some towant to move away from that, but I do not think they have the interests of the far flungareas of Australia. If I lived in Sydney I would be comfortable with that because it worksto the benefit of places like that now. Mining towns or remote regions of this State whichwere dependent on an allocation of funding from Canberra would be in for a sad time ifthat funding were distributed according to the present method of allocation.
Hon Mark Nevill said that he supported the proposal that advisory boards replaceboundaries. The Labor Party has shown much support for the idea to amalgamate shires.Unfortunately some of those comments are not based on a very sound understanding.The points made by Hon Kim Chance are relevant. When one lives 500 kilometres awayfr-om some of the communities it is easy to say that 1 000 people live here, 300 live thereor 500 live somewhere else, therefore those towns should be amalgamated.
Hon J.A. Cowdell: Perhaps we were referring to Peppermint Grove?.
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Hon E.J. CHARLTON: Members opposite were referring to Peppermint Grove.
However, they referred quite often to country Western Australia. As I said, there is a
great opportunity to achieve efficiency. We should not lose sight of that nor play that
down because if that is not achieved towns will not survive. They will be automatically
amalgamated. However, the identity of those towns must remain because the very fabric
of those structures is important for productivity. For example, a region may have a
school and a medical centre which is very important during a tragedy or incident. When
shires are amalgamated, communities tend to disperse. That does not allow an
opportunity for the fabric of the community to revolve around itself. I live and still
operate within one of the smallest shires in the wheatbelt of Western Australia and I can
see the great advantages of small shires cooperating with adjoining shires with their
roadworks, waste removal, health management and engineering support to achieve
efficiencies of economy. They are doing that. We do not have to amalgamate shires to
give an official response to a situation.
Hon J.A. Cowdell: It might be appropriate to amalgamate places like Kalgoorlie and
Boulder.
Hon E.J. CHARLTON: As I said earlier, I agree that it would be beneficial for Northam
Town and Shire Councils to amalgamate. That will be their decision. Old beliefs change
slowly. We have only to ask Hon Bob Wiese whether he thinks it is a good idea to
amalgamate Narrogin Shire and Town Councils. The Albany Shire and Town councils
could also be united. To its great benefit that has happened in Kalgoorlie. A place such
as Merredin would not be the place it is if it were split more.

Hon J.A. Cowdell: Even on the outskirts of Bunbury there are four or five shires.

Hon E.J. CHARLTON: As we said, progress is taking place. It is important to drive the
efficiency measures that the Minister for Local Government and his group are intent on
providing. If they are implemented in consultation with the councils and communities
the outcome will be successful. That will not happen if we try to do it another way.

Hon Sam Piantadosi referred to discrimination against people who do not have
citizenship. The reference to British subjects arises only through the Bill's allowing
persons who are on the rolls in state and commonwealth elections to also vote at local
government elections. Members will be aware that the roles for state and commonwealth
elections have included certain British subjects who were resident in Australia prior to
1984. In Western Australia only 300 such registrations remain. It is only in this respect
that the issue of British subjects arises. The Bill contains a transitional provision in
schedule 9.3, clause 12 which allows non-Australians who are currently registered to
continue to vote in a particular shire election. The Minister for Local Government has
agreed to amend the legislation to provide for a change of address in that same area.

Hon Tom Stephens referred to the confiscation and impounding provisions which were
included in the current Local Government Act in 1985 by the previous Government.
Those provisions have been available for local governments to use for the past 10 years.
From the advice given to me I am not aware of any problems occurring. I draw the
member's attention to clause 3.40(2) of the Bill which requires the local government to
allow the vehicle owner to resume control of the vehicle after the removal of impounded
goods. Other sections provide that goods may be confiscated only by an order of the
court. Therefore, Hon Stephens' concerns do not match the extreme he referred to. For a
while last night I was concerned that he had an acute recollection of past local
government amendments and that we might be getting ourselves into trouble on this

mnatter. However, I am now convinced that the safeguards are in place and carried over
into this Bill.
Hon Tom Helm talked about a whole range of issues, including his view about the future
management of local government. He put forward a vision of how he saw local
government developing. They were good comments because he probably underestimated
that much of what he suggested is happening now and will continue to happen. Hon John
Halden also touched on many issues, most of which I have already addressed, such as
non-compulsory voting. He talked about his experience in local government elections,
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but I do not know whether he stood for the Wanneroo council, whether he was successfulor whether he was a dummy candidate. In any event, he seemed to be pretty incensedabout it all.
Hon N.D. Griffiths: He was a very successful campaign manager who caused one of thePremier's good mates to lose his seat.
Hon E.J. CHARLTON: Is that right? I wonder why he is so worred about the previousvoting system if he managed to be as successful as the member has pointed out.Hon N.D. Griffiths: He was so competent that he managed to beat an abusive system.
Hon E.J. CHARLTON: If democracy prevails, why change a system? I note that a firstpast the post voting system will now be implemented. Hon John Halden also touched onthe election of the mayor and said that that decision should be made internally, ratherthan by those outside the council. He was concerned about the reporting of joint ventureswhich I think will evolve; about the tabling of auditor's reports, which I think theMinister will take on board; and about a code of conduct for councillors which will be setby the councils.
He also talked about waste disposal, an issue that has not been touched on in any of thespeeches in this debate. Waste management is an enormous problem. A proposal isbeing developed by the people of Tammuin to put in a high-tech waste disposal plantwhere renewable waste will be processed if the venture is successful in coming tofruition. The waste of the Perth metropolitan area can be transported to this plant. Thegreat bulk of the waste is garden refuse which takes up an enormous amount of room inthe waste disposal depots around the metropolitan area. It can be compressed, put intocontainers and, using a quick roll-on roll-off operation in conjunction with either rail orroad transportation, can be taken to Tammin, put through the process and turned intomulch to which nutrients can then be added. The people of Tainmin believe it can bevery successful.

I do not think most people in the metropolitan area can envisage this being done.However, I just alert members to the fact that its planning has been documented, theengineering facets have been approved and it appears to be a viable project. We arecurrently looking at the transportation of the waste by rail to implement the procedure. Itwill be of significant benefit to Western Australia. Some cities around the world aretransporting their waste many hundreds of kilometres to an appropriate disposal site.This system has great potential. It will need to be completed in various stages, and wewill need to take one step at a time. As a Government, we must encourage theimplementation of the system.
I also acknowledge the comments by Hon Jim Scott who supported the Bill and paidtribute to those who had made a contribution to its preparation. He touched on a numberof points, most of which I have already commented on. Hon Kim Chance also covered anumber of issues. The Government is very conscious of the need for local government tobe efficient and effective. I have touched on his comments about structural reform. Hequite rightly acknowledged the consequences of forced amalgamations of councils, and Ihave already responded to that.
The debate has been very constructive. Obviously the Opposition opposes some keyareas, including the voting system and non-compulsory voting. However, that is the wayit is. We believe it is not in the interests of the people of Western Australia to force themto vote, and I have given reasons for that. I appreciate the support of the Opposition andlook forward to the Committee stage. The Government believes there is a strong balancebetween the capacity of the council to deliver services and increased accountability. ThisBill has been a long time in the making, as has been stated on a number of occasions.We look forward to the implementation of the new Act, although legislation dealing withtransitional arrangements and consequential amendments still needs to be broughtforward. A number of regulations go with the Bill and other pieces of legislation must beamended to comply with this Bill.

Two of the biggest funding responsibilities for local government are road making and
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road maintenance. We have formed a new association between the State Government,
Main Roads Western Australia and local government. We have increased the funding to
local government to 25 per cent of the total allocation within the State and have set up
nine regional committees which make the decisions about where that funding will be

spent in those regions. Local government will make the decisions about how the funding
allocated to it by the State Government will be appropriated. It is a pretty revolutionary
move. I know the Western Australian Municipal Association is very excited about it and
supports it wholeheartedly. Some councils have some reservations because they believe
if they are in a minority in a region, they could miss out. I have told them that if they
find themselves in that position, we will need to put in an extension to the regional
committee system. If they feel they are disadvantaged, they can go back to Main Roads.
If Main Roads agrees they have been hard done by or have not received a fair allocation,
that authority will go back to the regional committee for a reassessment and a
recommendation for approval of the allocation.

Two things have happened as a consequence of this new system. I am being told that for

the first time in local government history everything is transparent. The councils know
the total amount of money that is available.' They know how much Main Roads is

spending on their projects. They know the amount that equates to 25 per cent. They
know what amount of funding they will get from Main Roads directly for their area.
They know the amount of funding for which they have the capacity to make decisions for
the allocation locally. This is an enormous challenge for Western Australian councils. I
always feel sad when I hear members making comments about the money wasted on the
road networks of Western Australia.

It is sad that people underestimate the transport needs of a State like Western Australia
with an expanding economy. If we do not get transport right we will not get anything
else right. Yes, we can waste money. The challenge is to spend money on the right
roads in the right way. We are open to any suggestions about ways to improve that. The
efficiency of local government, the efficiency of the contracting out system, and the
method by which local government expends its share of that capital injection are crucial.
We have put the challenge to local government that the days are gone when it can simply
receive an allocation and spend it how it likes. It must demonstrate that it is as efficient
as everybody else. At state level changes have certainly occurred in Main Roads'
operations and more are being implemented . The whole focus is on putting the
maximum amount of dollars into the network. Main Roads, together with local

government,' has been able to allocate to the road network another $15m a year from the
same initial amount, and it is not being eaten up by administrative or other costs. Local
government is responsible for 82 per cent of the roads in Western Australia. It has an
enormous challenge. Heavy haulage transport is growing at the rate of 10 per cent a year,
not because people want to drive around in trucks but because the economy of Western

Australia is growing at such an'extent. Coming on stream in Western Australia are $9m
of new projects, and every dollar of that project money has a transport component. That
enormous increase will continue to take place.

Like Hon Kim Chance, I will not use up my full time. I look forward to the Committee
stage and sincerely thank all members for their contributions. I hope I have responded
adequately to their comments.

Question put and passed.
Bill read a second time.

SENTENCING BILL

SENTENCING (CONSEQUENTIAL PROVISIONS) BILL

SENTENCE ADMINISTRATION BILL
Committee

Resumed from 21 November. The Chairman of Committees (Hon Barry House) in the
Chair, Hon Peter Foss (Minister for the Environment) in charge of the Bill.
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Sentencing Bill
Progress was reported after clause 61 had been agreed to.
Clause 62: CBO: nature of -
Hon PETER FOSS: I move -

Page 43, lines I and 2 - To delete subclause (4) and substitute the followingsubclause -

(4) A CBO ceases to be in force when its ternm ends, or when a courtcancels it, or when every Primary requirement imposed ceases to be inforce, whichever happens first.
This is a fairly basic type of amendment which is intended to recognise that the CBO canexpire by having been carried out and not merely when the time during which it is meantto occur has expired. This clause allows that to be recognised.
Hon N.D. GRIFFTHS: Given the importance placed on the primary requirements setout in clause 64, the amendment is sensible and has the support of the Australian LaborParty. While we are dealing with the issue raised by the amendment, I ask the Ministerto consider but not answer at this stage, because it would be inappropriate, whether asimilar amendment should not be moved with respect to ISOs.
Amendment put and passed.
Clause, as amended, put and passed.
Clause 63: CBO: standard obligations -
Hon N.D. GRUITrHS: It is my intention that we go through all these clauses fairlyquickly. I will not be commenting on the vast majority of them. I have no difficulty withthe clause as currently worded. I foreshadow observations with respect to the matterraised in subclause (d); namely, compliance with section 5 of the SentenceAdministration Act 1995. 1 will deal with that when we get to clause 75 of the SentenceAdministration Bill, presumably later on this evening.
Clause put and passed.
Clauses 64 and 65 put and passed.
Clause 66: Programme requirement -
Hon N.D. GRIFFITHS: Members will note that I have placed an amendment on theNotice Paper so the Committee will be aware of the importance 1, and no doubt anybodywho has had an involvement in this area, places on the application of the word'.reasonable". I do not propose to move the amendment as I did not move a similaramendment when we dealt with the same issue on a previous clause.
Perhaps there could be some consistency of approach. I refer the Minister to clause 62(l)of the Sentence Administration Bill, which states -

A CCO may give such reasonable directions to a prisoner subject to arn HDO asare necessary for the proper administration of the order ...
I note the Minister's previous comments on this issue. He and I are in accord that theword "reasonable" should not be necessary because an unreasonable direction as suchwould be unlawful and not one that we should be concerned about.
I draw the attention of the Committee to the sorts of requirements that are the subject ofsubclause (2) of this clause. Those matters sound fine; however, the question ofreasonableness must be considered This clause contains a requirement that an offenderis to obey an order. However, under subclause (4) a person is not to administer treatmentof any sort mentioned to an offender without the consent of the offender. Therequirement is such that the offender must give his consent. I always find the question ofconsent and an order somewhat contradictory. However, I note that we are dealing withpeople whose liberty has been diminished by virtue of their being offenders.
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Hon PETER FOSS: Hon Nick Griffiths is correct that the law would not allow a
community corrections officer to use the power whimsically or in a way that was
unreasonable. As a matter of drafting it should have been done in two parts - the first to
say that "the CCO may make reasonable orders as to", and then to have an absolute
obligation to obey the orders. If it is not a reasonable order, it is not an order. The
obligation is to comply with that, otherwise it runs the risk of ending up with an
argument between the offender and CCO on whether it is a reasonable order.

Hon N.D. Griffiths: Those arguments are undesirable.

Hon PETER FOSS: Yes. I accept the member's point: The law would see that one may
not give an unreasonable order. However, it would not want to be an issue of discussion
between the CCO and others. It should be a matter of law that it is not applied. If the
person were brought back for not obeying the order, the court would say that that was an
unreasonable order and therefore was not appropriate. It is appropriate not to move the
amendment.
Clause put and passed.
Clause 67: Community service requirement -

Hon N.D. GRFHS: I move -

Page 46, line 12 - To delete the word "punish" and substitute the word
"rehabilitate".

A reason for moving this amendment is that community service is done by people who
for the most part are giving the best of themselves to the community. To describe
community service in any way as a punishment arguably belittles the work of those many
volunteers upon whom our community relies. Surely in any event the purpose of a
comrmunity service requirement is to rehabilitate rather than punish. The punishment
insofar as it exists arises from the fact that somebody is being told to do something - that
the offender is at somebody's direction; however, the purpose should be to rehabilitate.

Hon PETER FOSS: The practice of administration of community service seems to
suggest that there is little that plays a purely rehabilitative function. It is seen by the
community as being some form of recompense by the person to the community. Many
people perform community service because they see that as their duty and their service to
society; therefore, they do it voluntarily. I suppose that some people who work on the
roads see it as being a perfectly reasonable job to have; however, to be compelled to do it
would be considered a form of punishment. Many people might think that to have to sit
in this Chamber for hours on end was a form of punishment. If they were not members
of Parliament who saw it as their public duty, many people would wonder why we do
what we do.
The problem is that if the work is defined purely as being rehabilitative, it must be
ensured that the work is of a rehabilitative character. That unnecessarily constrains the
situation insofar as the type of work given to do; it adds an extra sphere. The work may
or may not rehabilitate. If it is stated that it is a punishment, people recognise that the
reason people must do it, as opposed to its being left to volunteers, is that they have
offended and this is a way of paying the debt to society. We sincerely hope that it has
some rehabilitative character. I feel that it does.

Hon Kim Chance: There is a school of thought that any work would be rehabilitative.

Hon PETER FOSS: That is a school of thought.

Hon N.D. Griffiths: Surely you will agree with that because work is a healthy thing to
do.
Hon PETER FOSS: The Govemnment does not wish the Bill to contain the statement that
it is seen purely as being a rehabilitative function. It is recompense to society. There
have been funny words in the past: The department of prisons was called the department
of corrections. I am not sure whether we made a huge difference to that, other than
kidding ourselves that we were correcting people as opposed to punishing them.
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Hon N.D. Griffiths: I do not want to take much time on this clause, but if the Minister isminded to accept the second amendment - punish and rehabilitate - I will not proceedwith this one. We could add "and rehabilitate" after the word "punish" so that it performsboth functions.
Hon PETER FOSS: I do not think that there is the same problem, but could we have "or"instead? My concern about "punish and rehabilitate" is that we might have to find boththings.
Hon N.D. Griffiths: I cannot see any problem.
Hon PETER FOSS: Can we have "punish or rehabilitate" rather than "and"? I wouldfeel more comfortable with "or" than with "and". We might add a double requirementand would then have to show that the work will rehabilitate. We do not want to have tosay, "This will be rehabilitative work." We can assume that work will be rehabilitative,but we do not want to have to ask, "Is this work of a rehabilitative nature?"
Hon N.D. GRIFFITHS: I am concerned to move the Bill along. If the Minister willaccept an amendment on page 46, line 12, to add after the word "punish" the words "orrehabilitate", in the interests of good legislation and what is essentially a bipartisan Bill Iwill be content with that.
Hon PETER FOSS: I would accept that. However, I should like it on the record that theISO and the CBO are punishments in their own right. I make that quite clear. They arenot an alternative to imprisonment. They are not another way of rehabilitating a personin lieu. It is intended to be in that hierarchy of punishments. There is a fine, ISbs, CBOsand imprisonment. All those things are regarded as having equal status and are seen aspunishments. I would not want to detract from the concept that they are in a hierarchy ofpunishments, It is not in any way a cop-out or a substitution. They are a response bywvay of punishment, not a program that is used when someone is sentenced toimprisonment - "Instead of imprisonment, we will get you to do some work release." It isnot an alternative. It is a self-sufficient punishment in its own right. If Hon NickGriffiths wants to move that amendment, I will accept it as long as it is clearly on therecord that it is a punishment in its own right.
Hon N.D. GRIFFITHS: I propose to move an amendment in accord with the discussionthat has just taken place, but before I do so I would have preferred it if the inister hadused the word "sentence" rather than "punishment", because an ISO or a CBO is asentence in its own right and, by its nature, a sentence involves punishment andrehabilitation. That should not be a matter of great philosophical difference, and I trustthat it is not. I seek leave to withdraw the amendment.
Amendment, by leave, withdrawn.
Hon N.D. GRIFFITHS: I move -

Page 46, line 12 - To add after the word "punish" the words "or rehabilitate".
I move that amendment for the reasons that have already been expressed.
The CHAIRMvAN (Hon Barry House): There is only one word different fronm themember's next amendment, so I can accept it.
Hon N.D. GRIFFITS: In essence, it deletes the word "and" and substitutes the word"or".
Amendment put and passed.
Hon N.D. GRIFFTHS: I move -

Page 46, lines 18 and 19 - To delete paragraph (b).
The deletion of paragraph (b) is the deletion of a requirement that within the term of aCR0 the offender must do at least 12 hours of that work in any seven day period. Giventhat the operation of a CR0 may be punishment or rehabilitation, in most circumstancesthe requirement would not be onerous, but it is not right to suggest that there should be aspecific minimum number of hours. That provides too much inflexibility. A better way
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to deal with the offender is to minimise the term of a CBO and allocate the number of
hours when that is done. It is a matter of judgment. Paragraph (b) unduly restricts what
the policy makers set out to achieve.

Hon PETER FOSS: The Government does not accept the amendment. It feels that, from
a practical point of view, subclause 2(b) must be retained so as to ensure that offenders
undertake community work at a reasonable pace. The current legislation does not
provide such direction and it is often difficult to bring actions against those who seek to
avoid their obligatI by providing spurious excuses as to why they cannot work on

particular days. In adtion, the recently repealed fine in court legislation had provisions
for a set number of hours each week, such as those proposed, the effect of which was
markedly better in achieving compliance, completion and attendance at projects. It

should be noted that the CEO can vary the number of hours to be done in exceptional
circumstances and in the case of illness he can rely on clause 77(lb) of the Sentence
Administration Bill.

Amendment put and a division called for.

Bells rung and the Committee divided.

The CHAIRMvAN: Before the tellers tell I cast my vote with the Noes.

Division resulted as follows -

Ayes (11)

Hon Kim Chance Hon John Halden Hon Bob Thomas

Hon J.A. Cowdell Hon Mark Nevill Hon Doug Wenn

Hon Cheryl Davenport Hon Sam Piantadosi Hon Tom Helm (Teller)

Hon N.D. Griffiths Hon Tom Stephens

Noes (15)

Hon George Cash Hon Peter Foss Hon M.D. Nixon

Hon E.J. Chariton Hon Barry House Hon B.M. Scott
Hon M.J. Criddle Hon P.R. Lightfoot Hon J.A. Scott

Hon B.K. Donaldson Hon I.D. MacLean Hon W.N. Stretch

Hon Max Evans Hon Murray Montgomery Hon Muriel Patterson (Teller)

Pairs

Hon Val Ferguson Hon Derrick Tomlinson
Hon AJ.G. MacTiernan Hon P.11. Lockyer
Hon Graham Edwards Hon N.F. Moore

Amendment thus negatived.

Clause, as amended, put and passed.

Clause 68 put and passed.

Clause 69: ISO: nature of -

Hon N.D. GRIFFTHS: Has the Minister given some consideration to my invitation to
move an amendment similar to the amendment moved to clause 62? 1 know we are

dealing with intensive supervision orders and they differ from community based orders.
However, I query whether the difference is great enough to reword subclause (5) to read

that an ISO ceases to be in force when its term ends, when a court cancels it or when

every primary requirement imposed ceases to be in force, whichever happens first.
Members should bear in mind that the primary requirements are as important to the
practice of an ISO as they are to a CBO.

Hon PETER FOSS: This is a chicken and egg situation. The reason it is not appropriate
to amend this clause is because the supervision for a period of time is part of an intensive

supervision order. Therefore, logically it does not come to an end until the period of
supervision has finished. The clause could be amended to ensure it came to an end when
the primary requirements had been fulfilled. Another element of the ISO is that period
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under supervision. The converse of that is that under clause 7 1(6) the supervisionrequirement ceases to be in force when the ISO ceases to be in force. If the memberamends this clause it would fit in with that, but the intent is that there be a period ofsupervision.
Hon N.D. GRIFFITHS: I refer the Minister to clause 72 in the context that an ISO maycontain any or all of the primary requirements Which are listed in the clause. It need notinclude each and every one of those, granted that there is a period of supervision. Isuppose it is six of one and half a dozen of the other. It is not something about which Iam deeply concerned, but I thought the Minister should give consideration to it and hehas done that.
Clause put and passed.
Clause 70: ISO: standard obligations.-
Hon N.D. GRIFFITHS: I advise the Committee that I will not be speaking to clauses 71and 72 and I again flag my concern with paragraph (d) of this clause, which states thatthe standard obligations of an ISO are that the offender must comply with clause 75 ofthe Sentence Administration Bill. I will outline my concerns when we debate that Bill inCommittee.
Clause put and passed.
Clauses 71 and 72 put and passed.
Clause 73: Programme requirement -
Hon N.D. GRIFFTHS: The comments I made when we debated clause 66 apply in thisinstance. I have an amendment on the Supplementary Notice Paper which I do notpropose to move.
Clause put and passed.
Clause 74: Community service requirement.-
Hon N.D. GRIFFITHS: I have two amendments on the Supplementary Notice Paper tothis clause which are in the same terms as the first two amendments I have on theSupplementary Notice Paper to clause 67. Members know what happened in respect ofclause 67. We have had the philosophic debate and I do not wish to engage in repetition.The Minister indicated he is agreeable to the compromise we arrived at when we debatedclause 67 applying to clause 74 and I thank him for that. Therefore, I do not propose tomove either of the amendments I have on the Supplementary Notice Paper. However, Imove -

Page 52, line 15 - To add after the word "punish" the words "or rehabilitate".
Amendment put and passed.
Clause, as amended, put and passed.
Clause 75: Curfew requirement.-
Hon N.D. GRIFFTHS: We do not oppose the clause. However, I wish to raise somematters. I ask the Minister to place on the record the current practice for the operation ofcurfews. How many FTEs are currently involved in administering curfews? Whatexpansion is envisaged? How is the matter dealt with around the clock? Does it operateon a 24 hour basis? Is it considered to be foolproof? Can the Minister give an assurancethat sufficient resources are in place to implement the policy which is patent from thewording of the clause?
Hon PETER FOSS: Currently we do not have a curfew arrangement in WesternAustralia; there are no FTEs. We do have home detention bail. Perhaps Mr Griffiths isreferring to that. To a large extent, that involves electronic devices and security guards.It depends on how much it is used by the courts. We have an opportunity to contract thatextra amount and, to some extent, the current CCOs. The capacity is there, if the courtswish, and similar resources are used for home detention bail.
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Clause put and passed.
Clause 76: Imprisonment may be suspended -

Hon N.D. GRIFFTHS: I move -

Page 55, lines 13 to 15 - To delete paragraph (a).

What if the offence is committed relatively late in the day? Although I accept that in
most instances there would be no difficulty, to inhibit discretion in this way is
unnecessarily restrictive.

Hon PETER FOSS: The Government does not accept the amendment. If a prisoner on
bail commits a sentenceable offence the effect will be the cancellation of his parole. If
the court is of the view that a sentence of imprisonment is appropriate, that must be the
view before a suspended imprisonment sentence can be gien; Is not an alternative.
The view must be formed first that it is, and then it is decided it is appropriate to suspend.
If a sentence of imprisonment were imposed, the parole would have been cancelled.
Therefore, it seems appropriate in this circumstance if the effect of one committing an
offence which is suitable for the person to be imprisoned, it should be the same as if the
person had been imprisoned. That is, the parole is cancelled. If parole is to be cancelled
anyway, it is not appropriate to give a suspended sentence.

Amendment put and negatived.

Clause put and passed.

Clause 77 put and passed.

Clause 78: Re-offender may be dealt with or committed -

Hon PETER FOSS: I move -

Page 57, lines 16 and 17 - To delete the words "committed an offence" and
substitute "been convicted of an offence committed".

This is a better drafting method.
Amendment put and passed.

Clause, as amended, put and passed.

Clause 79: Complaint alleging re-offending.-

Hon N.D. GRIFFITHS: I move -

Page 57, line 22 - To delete the words "or elsewhere)" and substitute "or any
place in Australia an external Territory of Australia or New Zealand)".

The words "or elsewhere" are very wide. Not every jurisdiction on this planet has
appropriate processes. Not every jurisdiction has a civilised sentencing regime. There
should be a reasonable similarity between the processes exercised elsewhere and the
processes undertaken in Western Australia. The sentencing rationale should be similar to
that undertaken in Western Australia. A recent enactment of this Parliament, the Legal
Practitioners Amendment Act, states in section 3 lAA, entitled "Practitioners convicted of
an offence in certain jurisdictions", that -

..a finding may be made that a practitioner has been guilty of illegal conduct on
it being shown that the practitioner stands convicted of an offence by or before a
court exercising jurisdiction in any place in Australia, an external territory of
Australia, or New Zealand ...

That is the genesis of the words the subject of the amendment. It may be argued that
those words are too restrictive. I am prepared to agree, but I had difficulty determining
just how much wider the words of the amendment should be. Therefore, I looked at the
example which is provided in that measure which we passed a few months ago. I would,
for example, have difficulty including the United Kingdom in this because of some of its
practices with respect to Northern Ireland. I do not want to dwell on that, but what has
occurred in that part of the United Kingdom from time to time with respect to people
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losing their liberty has not occurred in Western Australia since we got rid of the effects of
transportation, unless we want to include our treatment of Aboriginal people.
Hon PETER FOSS: As the member was speaking, my mind leapt to the fact that some
people would say the same thing about us with respect to our treatment of Aboriginal
people. I do not believe that we are in a position to sneer at the United Kingdom or any
other place.
Hon N.D. Griffiths: I was not sneering and I do not think my remarks should be seen in
that context.
Hon PETER FOSS: I do find it a somewhat superior view of other countries of the
world. I cannot see why we should take the attitude that our area is the only one -
Hon N.D. Griffiths: What about the People's Republic of China and Mr Peng?
Hon PETER FOSS: One must make a complaint, for a start, and the complaint must be
brought. It is not automatic. I do not accept that we can just cast out the rest of the world
and say that only Australia and New Zealand are civilised. I do not even know that we
can say that Australia and New Zealand are civilised on that basis. The member may
come across an example where a person from Australia is imprisoned in China as an
activist or where a person from Australia may cause problems in England as a Fenian.
However, the reality of the matter is that there are a large number of highly respectable
countries in the world which it would be quite offensive to leave out in this manner. One
of the great problems that we have had over the years in dealing with conflict of laws,
which includes recognition of judgments made in other jurisdictions, was the somewhat
superior attitude adopted by the British judges to anything foreign, where they generally
do not respect those judgments. They have set back the area of conflict of laws and areregarded as aberrations in the appropriate international policy because they take the
attitude that only the British know the correct way in which to conduct legal cases and allthe foreign stuff should be ignored. I understand the point which the member has made,
but I regard that as individual problems. The basic procedure that is set, where acomplaint is required, is a perfectly adequate basis for making that type of distinction,
which is the exception rather than the rule, and I do not believe we should restrict it to
Australia and New Zealand.
Amendment put and a division called for.
Bells rung and the Committee divided.
The CHAIRMAN (Hon Barry House): Before the tellers tell, I cast my vote with the
Noes.
Division resulted as follows -

Ayes (1 1)
Hon Kim Chance Hon John Halden Hon Bob ThomasHon J.A. Cowdell Hon AJ.G. MacTieman Hon Doug Wenn
Hon Cheryl Davenport Hon Mark Nevill Hon Tom Helm (Teller)
Hon N.D. Griffiths Hon Sam Piantadosi

Noes (14)
Hon George Cash Hon Peter Foss Hon M.D. Nixon
Hon E.J. Charlton Hon Barry House Hon B.M. Scott
Hon MJ. Criddle Hon P.R. Lightfoot Hon W.N. Stretch
Hon B.K Donaldson Hon I.D. MacLean Hon Muriel Patterson (Teller)
Hon Max Evans Hon Murray Montgomery

Pairs
Hon Val Ferguson Hon P.H. Lockyer
Hon Graham Edwards Hon N.F. Moore
Hon Tom Stephens Hon Derrick Tomlinson

Amendment thus negatived.
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Hon N.D. GRIFFJTHS: I move -

Page 57, line 29 - To delete the words "any person' and substitute "a CCO or a
police officer, the DPP or a person acting under the DPP's direction'.

It is appropriate that the persons to make a complaint be restricted rather than just be
"lany person". That is in part because of the concerns that I expressed previously on the
first amendment to this clause that the Committee has dealt with, but more particularly
because of what follows in subclause (4) - that is, the complaint must be made in writing
before a justice who may issue a summons, or if the complaint is on oath, a warrant to
have the person arrested. That is not something that would occur as a matter of course if
just anybody made the complaint on oath. However, we know how the world operates.
There may be a tear in the net, and errors may be made. To my mind it is preferable that
there be the specific limitations that rhave suggested.
Hon PETER FOSS: I do not agree to the amendment suggested. There are all sorts of
circumstances where it may be appropriate that other people apply. Should we exclude a
person who is perhaps in some area a guarantor of bail? Should we exclude people who
are victims of a second offence? There are all sorts of possibilities as to why people may
wish to move that. The appropriate way in which it should be dealt is that the person
should be brought to the court if somebody believes that is appropriate. To restrict this to
those people is an unnecessary restriction.
Hon N.D. GRIFFTHS: I note the words "all sorts of possibilities". It is for that reason
that I persist with the amendment.
Amendment put and negatived.
Clause put and passed.
Clause 80: How re-offender to be dealt with -

Hon N.D. GRIFTiTHS: I move -
Page 59, after line 11I - To insert the following new paragraph (e) -

(e) the use of one of the sentencing options in section
39(2)(a)(b)(c)(d)(e).

I have formed a view that what is set out in these subclauses is too restrictive. I had
considered two alternatives, the first of which is a form of terminology something along
the lines of unless the circumstances are exceptional. I am not trying to give the Minister
the appropriate form of drafting in making that comment. It would be better in this case
to maintain the court's discretionary powers. However, having regard to the policy that
the Committee has adopted with clause 46 the matter may be trivial and the court could
get around that by providing under clause 81(c) a nominal period of suspension.
However, that would belittle the policy on suspended imprisonment and would be
contrary to what I call the clause 39 ladder. We are dealing with potentially serious
matters. The options available should be expanded in accord with the overall philosophy
of clause 39.
Hon PETER FOSS: We should go back to clause 76 and look at the circumstances under
which the sentence would be imposed in the first place. Clause 76(l) states that the court
sentences an offender to a term of imprisonment or an aggregate of 60 months or less and
may order that the whole terms or terms be suspended for a period set by the court, but
not more than 24 months. We already have the situation where the person has been
sentenced to a term of imprisonment. The court has already decided that the other forms
of imprisonment are not appropriate. It has decided that a sentence of imprisonment is
appropriate. It may then suspend that sentence. It would be hard to see a sentence of
suspended imprisonment, being where it is in the hierarchy, if an automatic consequence
of breaching its terms is that you do not go to gaol. If that is not the case, it fits in further
down the line in sentencing than is currently the case. The provision lies between part 10
and the intensive supervision order and part 13, which relates to imprisonment.
According to clause 80(3) -
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A court must make an order under subsection (1)(a) -

which is to serve a term of imprisonment -

- unless it decides that it would be unjust to do so in view of all the circumstances
that have arisen since the suspended imprisonment was imposed.

According to clause 80(4) -
If a court does not make an order under subsection (1)(a) it must state its reasons
for not doing so.

If, when one is sentencing a person and one knows that if he offends it is possible to go
back through the lower ranks of alternative imprisonments, one is allowing a suspended
sentence as an alternative to all those other forms of punishment. That is not what it is all
about. It is an alternative after we have decided that a person should be imprisoned. If
we have already made that decision, why would we go back and decide to consider the
alternatives which were discarded earlier?
With regard to the alternative, the provision would be brought down the hierarchy and it
would almost be an alternative to all those offences. That would seriously lower its place
in the hierarchy. It would provide a temptation for judges to consider it as further down
the hierarchy and they would be more likely to impose it as a penalty. It cannot be an
alternative. I believe that the provisions of clause 80(l)(b), (c) and (d) are already seen
as last resort alternatives. I believe that goes far enough down the hierarchy of offences
that we need go. It is clear that one has already decided to sentence that person to
imprisonment. It has been decided that imprisonment is appropriate. However, it is
being suspended. In other words, that defeats the whole idea of suspended imprisonment.
It will become a "no punishment now and perhaps something later" type of
imprisonment. That misconstrues the punishment and I cannot support the amendment.
Hon N.D. GRIFFITHS: In considering the amendment, it would be appropriate for the
Minister to take account of clause 3. The amendment will fill a vacuum.
Amendment put and negatived.
Hon N.D. GRUF7iTHS: I move -

Page 59, lines 15 to 17 - To delete the words "in view of all the circumstances that
have arisen since the suspended imprisonment was imposed.".

The amendment relates to clause 80(3), which states -

A court must make an order under subsection (1)(a) unless it decides that it would
be unjust to do so in view of all the circumstances that have arisen since the
suspended imprisonment was imposed.

In this case, I argue that the current wording is too restrictive. I prefer a wider discretion.
Matters may have occurred before, and which are now known. To have the pro'vision
operate with respect to matters past is inappropriate. I note that in the course of this
sentencing trifecta, my proposition is adopted in another part of the Bill.
Hon PETER FOSS: The Government opposes the amendment. If Hon Nick Griffiths
would like to add the words "or have become known" after "arisen", we would accept it.
Hon N.D. GRIFUTHS: I will accept the Minister's invitation. I therefore seek leave to
withdraw my amendment so that I may introduce an amended version.
Amendment, by leave, withdrawn.
Hon N.D. GRIFUTHS: I move -

Page 59, line 16 - To insert after the word "arisen" the words ", or have become
known,".

Amendment put and passed.
Clause, as amended, put and passed.
Clause 81: Interpretation -
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Hon PETER FOSS: I move -
Page 61, line 8 - To delete the words "section 119(1)" and substitute "section
1 19(2)(a)".

This amendment anticipates a further amendment.
Amendment put and passed.
Hon CHERYL DAVENPORT: The Opposition does not agree with this clause. This is
an enabling clause dealing with the work camp at Laverton, which is obviously not
working. In fact, at this time, no juvenile offenders have been sentenced to serve a term
at the work camp. This would suggest that the sections in the young offenders legislation
that was passed in this place last year would have been much better had they been
considered by the Legislation Committee of this House.
Over the past few months I have placed a range of questions on the Notice Paper in
relation to the work camp. It is very interesting to note that until 19 October this year
only eight young people had been sentenced to serve their time at that institution. They
were all aged from 18 to 21, so they were in fact adults. The Labor Party has been very
clear that it believes that the clause dealing with 16 to 18 year olds being detained with
18 to 21 year olds is a complete abrogation of the convention on the rights of the child. It
is very interesting to note that magistrates and Children's Court judges have obviously
not seen it as a fit place for young people to serve their sentence.
This facility has cost about $lm. It was originally estimated that it would house
20 young people, but that was changed to 30 young people. The facility will cost about
$2m in recurrent expenditure per year for staff and running expenses. One would have
thought that the amount expended on such an facility could have been put to far more
worthwhile use in community based programs for young people or to upgrading the
existing detention centres - or, indeed, to building a new detention centre. For the first
month or six weeks after the facility was opened not one young person was detained.
That speaks for itself. It then had one inmate for another month and for the next six
weeks or so it had two inmates. That number has progressively increased to eight
inmates according to the information that I have been provided with in response to my
questions. The detention figures are a disgrace. This is a quite blatant waste of the
State's money when obviously the facility is not working.
The other question that I pose relates to young adults serving their sentences in this
institution and the fact that only one young person sentenced has been Aboriginal. That
raises the whole question of cultural appropriateness. I note that, according to some of
the answers provided by Hon Peter Foss on behalf of the Attorney General, an Aboriginal
advisory committee has been out to the work camp to have a look at it. However, I
expect that the amount of consultation with Aboriginal communities in relation to this
site has been minimal to say the least. That would be one reason for young Aboriginal
people not taling up the offer to serve there. I wonder what the Government intends to
do to deal with that situation, at least for the young adults.
One of my concerns during the debate on the young offenders legislation last year was
the fact that that facility could be a quite prohibitive place for Aboriginal people because
many of them come from the Kimberley, Pilbara, Gascoyne and the south west. Going to
Laverton would certainly limit their contact with their families. It is certainly no secret
that for Aboriginal families to be part of the process would be very difficult. I note that
an evaluation of the boot camp was supposed to have occurred six months after it was
opened. The camp commenced operations on 13 March this year and the six-month trial
period would have ended on 13 September. The fact that no-one was detained in the
institution until the beginning of May would have made it very difficult to evaluate. It is
also no secret that the Opposition has always been opposed to the facility. In our view it
is not providing the sort of rehabilitation that we believe is necessary. I touched earlier
on the cost of the facility. The capital expenditure was $657 168 and the recurrent
expenditure each year is $2m. It would appear that the money could have been put to a
better purpose in a different place, perhaps in prevention.
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I will conclude by quoting a passage from a newspaper produced by the Australian
Institute of Criminology. It is paper No 46 and the article is entitled "Boot Camps and
Justice: A Contradiction in Terms?"
Hon Peter Foss: It is not a boot camp.
Hon CHERYL DAVENPORT: It is the same principle.
Hon Peter Foss: That shows how little understanding you have had all along.
Hon CHERYL DAVENPORT: I am sorry, I know that the Minister calls it a work camp,
but I disagree with him. It has been set up on the same principle as the US system,
because that is how it was designed. The article states -

As part of a current law and order initiative, US-style shock incarceration is
reportedly being considered by the British Home Secretary. In response, the
General Secretary of the Association of Chief Probation Officers claimed to be"mystified" that anyone could contemplate introducing practices "used by a
country [the US] with the highest crime rates in the Western world" ... Given the
track record of the US in containing crime; given the trend in US evaluations of
boot camps that they "do not reduce recidivism, do not reduce prison populations,
and, overall, do not reduce costs"; given the comprehensive concerns about the
lessons inherent in the military model; and, given the lack of information about
the long-term effects of boot camps on individuals and families, the model's
attraction at home and abroad seems to lie more in its perceived public appeal,
than in measurable effectiveness.

That speaks volumes because that is exactly what the Govemnment was after when it
created this institution. It was done in the atmosphere of a by-election campaign and it
has not worked. That is demonstrated by the fact that six months into this program, no
juveniles were sentenced to detention at the boot camp.
Hon PETER FOSS: I am disappointed in Hon Cheryl Davenport, as I am disappointed in
the Australian Labor Party.
[Quorum formed.]
Hon PETER FOSS: The opposition of the Labor Party is quite disappointing because the
people who have been through the experience of the work camp were upset at the
criticism of it. They are pleased with the progress being madec with their own
rehabilitation and they think the work camp was very beneficial.
Hon Kim Chance: Is this both of them?
Hon PETER FOSS: No, there is a large number of them. The problem is that-members
opposite have been against it all along and they have fixed views on it. The work camp
has done a lot of good for the people who have been there. Members opposite should be
pleased about that. It has been highly successful for those young people. They are very
pleased with it and went out of their way to make a video to make sure people understood
that. They object to the attacks made by the ALP because they think it is one of the few
salvations available to them which has done them any good. It is not a boot camp and it
is not run on a military style. Members opposite demonstrate how little they have tried to
understand it by continuing to make those statements. I am particularly disappointed in
Hon Cheryl Davenport because I would expect her to be one of the people who would
prefer an alternative process to be available for dealing with people over the age of 18
years who ame still essentially young adults. This Bill is not about people under the age
of 18 years, but is about those over the age of 18 years. The one member in this whole
Chamber I would expect to say that because these young people ame over the age of 18
years it does not mean that should be the end of their opportunity for a second chance, is
Hon Cheryl Davenport. I would expect her to agree that 18 years is a purely arbitrary
basis on which to deal with these matters and these people deserve this alternative
sentencing option. However, Hon Cheryl Davenport opposes an opportunity for people
over the age of 18 years to have access to the sort of treatment which is normally
afforded only to young people under the age of 18 years. Furthermore, those who have
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been through the work camp have said it was highly beneficial and was their first chance
to rehabilitate themselves. This Bill seeks to put that arrangement on a regular basis and
to continue the approach used with young people through to young adult offenders, over
the age of 18 years but less than 21 years of age.
Hon Cheryl Davenport does not recognise that one of the big problems in getting people
under the age of 18 years to the work camp is created by the criteria set under the Young
Offenders Act. The Government believes those criteria should be amended. I honestly
believe that once they are changed and more people can be sent to the work camps more
of them will benefit from it, as have the people over the age of 18 years. This is a very
positive move. No Aboriginals are at the work camp because none has been sentenced to
go there. People in the courts must sentence offenders, and the biggest single objection
has been the criteria which have subsequently been found to be unduly restrictive. The
amendments to the Young Offenders Act will allow those criteria to be considered by the
President of the Children's Court.
We are dealing with adult offenders over the age of 18 years. This part gives those
people another chance, which would not normally be available to them. It is virtually
extending the period of that childhood-type treatment beyond 18 years to 21 years. If
there is one thing members opposite should have learnt, particularly from the type of Act
passed in this Parliament in 1991, it is that one does not keeping using gaol as the
alternative. One must try to find another option. This is one such option in which the
Government has stretched the area, so that young adults will have an opportunity to be
treated much like people under the age of 18 years. I am absolutely surprised that
members opposite have learnt nothing from the Act passed in 1991, and that they will
oppose this clause which extends the opportunity. Frankly, not only am I surprised that
the ALP is opposing it, but also I am surprised that the person who has led the charge
against it is the one person I thought would support it.
Hon TOM HELM: Before the Opposition agrees or disagrees with this clause a number
of questions must be asked, to which I trust the Minister will respond. At a recent
meeting of the Labor Party Caucus and the shadow Cabinet in Kalgoorlie, I was
approached by Clive Brown, the shadow Minister for Justice. He asked me to arrange a
visit to the work camp at Laverton. I was happy to do so because it is in my electorate.
However, I was subsequently informed that although Clive Brown had asked the
Attorney for permission to visit the work camnp, it was not granted.
Hon Cheryl Davenport: It took too long to arrive.
Hon TOM HELM: Yes, it was not refused but it did not arrive soon enough to allow for
a visit to the work camp. Perhaps the Minister can advise why that happened. Also, why
have members of Parliament not had an opportunity to view the video to which the
Minister referred?
Hon Peter Foss: I would be happy to get that for you.
Hon TOM HELM: It should have been made known to us before. The Minister has
missed the thrust of the comments of members on this side of the Chamber. It is a Labor
Party concept, which perhaps need some modification. There may be some merit in what
the Minister says, but bearing in mind this work camp was built in the glare of publicity
and limited information has been made available to members, he must forgive members
for reaching conclusions which may not be correct. Those conclusions may be reached
on the basis of ignorance rather than a philosophical difference with the present
Government. The Minister said in reply to Hon Cheryl Davenport that a facility is built
and then the authorities learn to fill it. Although the work camp may have great
rehabilitative value, it fits the argument used by people who are experts in this field; that
is, once society builds gaols, there will never be enough because they will be filled,
whether by coincidence or design.
The Standing Committee on Delegated Legislation has a disallowance motion on the
Notice Paper. I do not intend to talk about the discussion we had in that committee, but
some comments have been made in the newspaper. The Delegated Legislation
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Committee - I am its vice chairman and I am very much aware of not breaching the
privilege provisions covering committee members - believes aspects of section 34 of the
Young Offenders Act -

Hon Peter Foss: We are not dealing with that.
Hon TOM HELM: We are dealing with sentencing provisions. Given the disallowance
motion, of which the Minister may be aware, I hope he knows of the debate taking place
with the Attorney General and the committee regarding the committee's view that certain
parts of the director general's rules governing the camp should be regulations and should
have been tabled and open to disallowance. The committee is not saying - it would be
wrong for it to do so - that the work camp should not be there. It would be the first to say
it is only a matter of the regulations being gazetted. That will correct a matter that is
ultra vires. If this Committee supports this clause will that compound the departure from
the Delegated Legislation Committee's terms of reference? Is the Minister aware of the
committee's concerns?
The DEPUTY CHAIRMAN (Hon Murray Montgomery): I remind the Minister and Hon
Tom Helm of Standing Order No 91.
Hon Peter Foss: I am not aware of what is being discussed in the Standing Committee on
Delegated Legislation; I know that something is being discussed. I do not think this Bill
will have relevance to the regulations before the standing committee. One of the other
sentencing Bills may have some relevance. I do not know the answer to the first part of
Hon Tom Helm's question. I will ask the officer to refer his speech to the Attorney
General to have that followed up.
Hon CHERYL DAVENPORT: To set the record straight, I do not have difficulty with
the fact that offenders who come from the work camp are able to be reformed. As I have
said before, it was wrong to create the place. Having said that and heard from the
Minister that we can examine a video to ascertain what young people are saying about
the place, it is also fair to inform the Chamber that on 19 October I asked question on
notice 817 of the Minister, at page 9478 of Hansard, about the number of prisoners who
had been released from the work camp. I asked if any had re-offended. At that stage
none had but one had breached his conditions of release by 19 August after being
released on 11I August.
Hon Peter Foss: That is not a bad set. Many come straight out of these places and steal a
car to get home.
Hon CHERYL DAVENPORT: The Government is looking for success rates from this
place because it is supposed to be an alternative detention centre.
Hon Peter Foss: Non-reoffending is very important.
Hon CHERYL DAVENPORT: There was still a breach. I will be watching with great
interest to see what is the outcome down the track regarding those young people. We
must remember they are adults rather than juveniles because no juveniles have been
placed there. I have concerns that the situation of juveniles mixing with older young
people will be no different from the situation in the detention centres. They will go on to
learn bad habits from older people. The Opposition has always held that fear about
mixing the two age groups. There is far more hope for rehabilitating young people who
are still below the age of 18 and who do not have to take on adult responsibilities if they
are not with adults. I realise the "adults" are only two years older. It is a wrong principle
and we should not be adhering to it.
Hon DOUG WENN: Hon Tom Helm referred to the fact that the Standing Committee on
Delegated Legislation is examining a regulation under the Young Offenders Act. That
was at my instigation. I had grave doubts about some of the answers given to the
committee when the officer in charge of the work camp was brought before it to
comment on some of the amendments that were about to take place or were already in
place. I asked that the regulations be not allowed to go ahead.
Hon Peter Foss: This Bill?
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Hon DOUG WENN: I am referring to regulations under the Young Offenders Act.
Hon N.D. Griffiths: The Press report claimed there were some deficiencies.
Hon DOUG WENN: The Press report claimed that there were many deficiencies in this
legislation. The definition of "young adult offender' means an offender who was at least
18 but not more than 21 years old when he or she was sentenced. We call it a boot camp,
which wording came from the Government rather than our side. Many of the people
involved in corrective services around Western Australia call it a boot camp. At one
stage it had more guards than inmates and probably still does.
Hon Cheryl Davenport: It has quality service if nothing else.
Hon DOUG WENN: At the same time, the inmates in many circumstances are asked to
keep the camp up to working capacity and the security guards do not always facilitate
that. My understanding is that the work camp has no separate facilities. There is nothing
here that says they go to the camp. It says a detention centre. We do not want to enter
into another area of sex discrimination. If people opt to go to the boot camp after they
have been sentenced, are those facilities provided?
Hon P.R. Lightfoot: They do not request to go.
Hon DOUG WENN: People have that opportunity. Here the member goes again!
People do not say that they want to go to a boot camp; however, they are given the
opportunity to serve their sentence there.
Hon P.R. Lightfoot: They are not given the opportunity.
Hon N.D. Griffiths: Did you notice Mr Lightfoot is answering for the Minister?
Hon DOUG WENN: That is dead right. Hon Ross Lightfoot is answering on behalf of
the Minister.
Hon P.R. Lightfoot: That is a lot of rubbish.
Hon DOUG WENN: Hon Ross Lightfoot says that these people do not have the right to
go to the boot camp. Is that correct?
Hon P.R. Lightfoot: I am saying that they do not necessarily have the choice.
Hon DOUG WENN: The member should get back into his cubbyhole with the rabbits.
He might pick up the disease that I have read about recently, and that might keep him
quiet.
Hon P.R. Lightfoot: What is the name of the disease?
Hon DOUG WENN: I do not want to name it because I think Hon Ross Lightfoot has it
already, given the way he is talking.
The DEPUTY CHAIRMAN (Hon Murray Montgomery): Order! The member will
address the Chair.
Hon DOUG WENN: I intend to do so, Mr Deputy Chairman. It is unfortunate that the
aim of Hon Ross Lightfoot is to be the Minister, but he is not the Minister at the moment.
Therefore, my question to the Minister is this: Upon sentencing, do these people have
the right to go to the work camp, irrespective of their gender? If they take the
opportunity to go to a boot camp, is the camp segregated to accommodate people of both
sexes?
Hon Peter Foss: The answer is that there is no right to go to the camp.
Hon J.A. SCOTT: I share some of the concerns of Hon Cheryl Davenport about the
effectiveness of the camp. In terms of rehabilitating young people, how cost effective is
this process compared with an early intervention program? The overseas experience
seems to indicate boot camps are not a success. Given that few people have been sent to
the boot camp, and given the market oriented approaches that the Government likes to
put forward, it seems that the market has spoken in this case. It seems to be a very
expensive use of resources and I wonder whether spending that many millions of dollars
on intervention programs in schools might have a much better result. I am not sure, but I
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think that might be the case. I am opposed to this clause and to the whole concept of
these camps being set up in the way that they are. I would like some idea about whether
this is the most cost effective method of dealing with this issue.
Clause, as amended, put and a division called for.
Bells rung and the Committee divided.
The DEPUTY CHAIRMAN: Before the tellers tell, I cast my vote with the ayes.
Division resulted as follows -

Ayes (14)
Hon George Cash Hon Peter Foss Hon M.D. Nixon
Hon E.J. Chariton Hon Barry House Hon B.M. Scott
Hon MJ. Criddle Hon P.R. Ughtfoot Hon W.M. Stretch
Hon B.K. Donaldson Hon L.D. MacLean Hon Muriel Patterson (Teller)
Hon Max Evans Hon Murray Montgomery

Noes (12)
Hon Kim Chance Hon John Halden Hon Tom Stephens
Hon J.A. Cowdell Hon Mark Nevill Hon Bob Thomas
Hon Cheryl Davenport Hon Sam Piantadosi Hon Doug Wenn
Hon N.D. Griffiths Hon J.A. Scott Hon Tom Helm (Teller)

Pairs
Hon Derrick Tomlinson Hon Val Ferguson
Hon P.H. Lockyer Hon Graham Edwards
Hon N.F. Moore Hon A.J.G. MacTiemnan

Clause, as amended, thus passed.
Clauses 82 to 86 put and passed.
Clause 87: Taking time on remand into account -
Hon J.A. COWDELL: I move -

Clause 68, lines 12 to 24 - To delete the clause and substitute the following
clause -

87. If when an offender is being sentenced to imprisonment for an offence
he or she has previously spent time in custody in respect of that offence
and for no other reason, the court shall take that time into account -

(a) if it imposes a fixed term, by reducing that term by an appropriate
period; or

(b) by ordering that the term it imposes is to be taken to have begun on
the day when that custody began.

The amendment is proposed in the thirty-sixth report of the Legislation Committee on the
Sentencing Bill. I draw members' attention to the comments of the committee,
particularly with respect to clause 87(d). It states -

The purpose of this is to remove anomalous differences in total time spent in
custody between offenders who have and have not spent time in custody before
the sentencing, as a result of calculation of such things as omnissions.

The committee does not believe in the form in which it appears in the Bill as clause 87(d)
in fact all such differences should be eliminated rather than there being a possibility of
the elimination of some such differences. I note the response of the Attorney, the official
government response, that the committee's recommendation was not accepted. The
Attorney's comment was to the effect that the committee's view is shared by the chief
judge. However, the Acting Chief Justice points out that greater flexibility is needed.
The Bill as drafted allows for this flexibility in that it allows a court a discretion. As I
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say, the committee does not believe in that discretion and nor, of course, does the chief
judge, who wrote, with respect to the reform the committee is advocating -

It is a very welcome innovation that a term of imprisonment can be imposed and
back dated to a "specified day" -

Hon Peter Foss: That is already in the Bill.
Hon J.A. COWDELL: I realise that. The chief judge continued -

- because sometimes sentences which appear to be inadequate are imposed
because of the fact that the offender has already been in custody for some
considerable time. It would be far more appropriate, once having settled the day
upon which the custody began, to date the sentence from that day. This is
generally regarded as a most welcome initiative.

It was a very strong endorsement of an option that is allowed, but the committee felt it
should be stronger than just one option. I notice in reading the comrment of the Acting
Chief Justice that maybe the Attorney received different advice from that which the
committee received. I do not interpret the advice of the Acting Chief Justice to the
committee to be a plea for the optional use of subclause (d) as presently contained in the
Bill. The Acting Chief Justice writes -

Clause 87(d) would bring in a long-needed reform . .. The firmly established
practice is to make an allowance in reduction of a sentence where the offender has
already spent time in custody in relation to the offence.

A detailed example is given of how this would work and how the allowance or the
practice is proceeded with at the moment. I do not interpret that as a rejection of firming
up subclause (d), and certainly we have in the amendment I propose to this clause an
option for firming it up. The clause presently reads -

If when an offender is being sentenced to imprisonment for an offence -

(a) he or she has previously spent time in custody in respect of that
offence and for no other reason;

Subclause (b) is immaterial. It continues -

the court may take that time into account -

(c) if it imposes a fixed term, by reducing that term by an appropriate
period; or

(d) by ordering that the term it imposes is to be taken to have begun on
a specified day being the date when that custody began or on some
later date that is not later than the date of the sentence.

The committee does not believe that, given the current practice and many of the views
that were expressed in judicial circles, there should be such a wide discretion there; that it
was straightforward that the anomalies should not continue between those prisoners who
had served a reasonable amount of time prior to sentence and those who had not; and that
we had to be more definite in eliminating these anomalies. Certainly in the Bill the
Government has provided scope to eliminate anomalies, but not an assurance which the
House should require in this regard.
Hon PETER FOSS: There are two difficulties with the suggested amendment. The first
is the drafting. The Acting Chief Justice wrote that as far as paragraph (d) is concerned it
effectively reflects the present position. Everyone agrees that the second alternative is
the better one. However, the Opposition would effectively deny that to judges, because if
they used that alternative and a person had been on bail, instantly the person would get
credit for the time he had been on bail as well as the time he had been in custody.
Hon N.D. Griffiths: That is mnisleading.
Hon PETER FOSS: The amendment states: "By ordering that the term it imposes is to
be taken to have begun on the day when that custody began."
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Hon N.D. Griffiths: You should look at paragraph (a). You will find that the objection
of the Acting Chief Justice is dealt with.
Hon PETER FOSS: It is not. The advice states: If when an offender is being sentenced
to imprisonment for an offence he or she has previously spent time in custody in respect
of that offence.
Let us consider the situation under this amendment. A person is arrested and taken into
custody. Two days later he manages to get bail. It then takes a year before the case
comes up for trial after various delays. Finally, the person is taken to trial and convicted.
The person has previously spent time in custody for that offence and no other reason. It
might have been two days a year ago. This amendment states that the court shall take
that time into account. It has two methods by which to do that: Firstly, if it imposes the
fixed term, by reducing that term by an appropriate period. The judge has said that that is
done already. Unfortunately the problem with that is that the drafting is up the creek.
Leaving that aside, the second method is to order that the term the court imposes be taken
to have begun on the day the custody began. That is the only option given. It does not
matter whether the person has served two days, two weeks or two months - it is
backdated to when he was taken into custody. It effectively closes off that second option
because no judge will order that second option if the person has not spent that entire time
in custody. The Opposition is trying to put straight back in the very anomalies it says it
will get rid of. To put it mildly, the drafting is dreadful. Everyone is saying that this
legislation is a brilliant way of dealing with it; however, the Opposition by its drafting
and its intent to make it "shall" instead of "may" states that it must be taken to have
begun on the day the custody began. It will, cut out that option for people for whom it
becomes inappropriate because they have had some time not in custody. The Director of
Public Prosecutions says that he prefers clause 87 as currently drafted and that first the
court should retain a discretion.
Why are we taking away the court's discretion? Why does the Opposition not trust the
court? I have heard more than once from Hon Nick Griffiths that he objects to taking
away the discretion of the court. Both of these remedies are available there; it is just that
the court has a discretion. Lamby in 1989 of Australian Criminal Reports No 430 states
firstly that while the case law dictates that failing to give credit for time already spent in
custody for the offence in question would be exceptional, there may be instances where
custody has been prolonged by the offender's own conduct, such as absconding while on
bail and full credit is not deserved, or where custody does not count as imprisonment,
such as the day care in bail or drug rehabilitation hostels. Secondly, he says that the
option in the current clause enabling the court to begin a sentence on a specific date after
custody began is useful in attempting to achieve parity of sentence between co-offenders.
He is absolutely spot on. This is a badly drafted and misconceived idea. Had the
committee taken the opportunity to learn the views of the Crown on that matter, it might
not have committed itself so embarrassingly to print. This amendment would take away
the discretion of the judge in sentencing. You, Madam Deputy Chairman (Hon Cheryl
Davenport), are one of those who from time to time have been very much against
mandatory questions in sentencing. By the quality of the drafting it would effectively
take away the option which everybody has welcomed once a person has any time on bail
w~hen he comes out of gaol. It would then be inappropriate to do it under those
circumstances.
Let us consider two co-defendants: Both are arrested on the same day and both are put
into gaol. One, because he has wealthy friends, gets out on bail two days after he is put
in gaol. The other, who has no wealthy friends, stays in gaol for the whole year. At the
end of the year they are both convicted and given the appropriate sentence of, say,
10 years' gaol. If the option the Opposition suggests is used, -both sentences would have
to be backdated to the day they were arrested.
Hon N.D. Griffiths: Not so.
Hon PETER FOSS: Hon Nick Griffiths keeps saying that that is not so. I refer him to
the wording of his amendment. In this example, what is done? The Opposition's
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compulsory provision does not allow the judges the slightest discretion. One would get a
year off altogether because the sentence was backdated - one spent his custody
wandering around on bail - and the other would not be given that option. In that case it
may be only two days and the Opposition would say that it is appropriate that he start his
sentence immediately. However, what would happen if it were not two days - if it were
two weeks, two months or 10 months? The Opposition says that this is the mandatory
method. It would end up with a most bizarre result.
This Bill provides a flexible, discretionary arrangement which introduces a new remedy,
which everyone says is wonderful, and the Opposition wants to muck it up by this weird
idea that we cannot allow judges any discretion - it is the day they are arrested, or
nothing. Effectively, it will add a weird aberration. I will allow that Hon John Cowdell
did not intend that to be the result. However, that is the result, and the fact is that he has
drafted this amendment without having it properly examined. I gently remind him that
this embarrassing situation in which he finds himself could have been avoided had he
asked the Government before he put himself in writing.
Hon N.D. GRIFFTHS: When Hon Peter Foss talks about judicial discretion and my
advocacy of it he fails to point out that he and I differ on many occasions with respect to
judicial discretion. I tend to argue for enhanced judicial discretion when it has the
capacity to enhance liberty, whereas Hon Peter Foss tends to argue for enhanced judicial
discretion when it has the capacity to diminish liberty. The amendment arises out of my
motion, which was passed by the House, to refer certain clauses to the Legislation
Committee for consideration.
Hon Peter Foss: We know that it was not the committee's fault.
Hon N.D. GRIFFITHS: That is fine; we will keep smiling. However, it is appropriate to
refer briefly to the Legislation Committee's repor. Item 14.1 on page 8 of the
committee's report states -

Formerly, an offender who had spent time in custody before sentencing would
spend a longer time in custody than would an offender who received the same
sentence but commenced time in custody after sentencing. Mr Griffiths is of the
view that all scope for such differences should be eliminated.

I know the current practice and I am aware that often there is no difference, but I am
aware also that in practice on occasions - if it is one occasion, it is one occasion too
many - there is a difference in treatment, and that is unjust. The wording of the clause as
currently printed does not satisfy me. The Minister, notwithstanding his best intent, has
misread or misinterpreted the amendment moved by Hon John Cowdenl. He keeps
referring to the proposed new section 87(b). He fails to note the word "or". He fails to
take into account the words "spent time in custody in respect of that offence". If the
Minister compares the wording of the clause with the amendment which was drawn by
Hon John Cowdell, but which embodies the recommendation of the Legislation
Committee, he will find that his fears are unfounded.
Hon Peter Foss: I have no fears with the current section 87, just with yours.
Hon N.D. GRIFFITHS: I have not moved the amendment, I merely speak in favour of it,
nor did I draw it, but I advocate -

Hon JA. Cowdeli: We were swayed by your excellent witness before the commidttee.
Hon N.D. GRIFFITHS: I appeared before the Legislation Committee by invitation on
two mornings. In future, it will be with the greatest reluctance that I refer legislation to
the Legislation Committee, if it invites me to attend. As Hon Peter Foss pointed out,
sentencing involves a degree of punishment. My appearance before the Legislation
Committee involved a degree of punishment.
Hon Peter Foss: For whom?
Hon N.D. GRIFFTHS: Perhaps for the committee, but certainly for me. I urge the
committee to support the amendment moved by Hon John Cowdell.
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The DEPUTY CHAIRMAN (Hion Cheryl Davenport): The Committee will have to vote
on the existing clause.
Clause put and a division taken with the following result -

Ayes (14)
Hon George Cash Hon Peter Foss Hon M.D. Nixon
Hon EJ. Charlton Hon Barry House Hon B.M. Scott
Hon MJ. Criddle Hon P.R. Lightfoot Hon W.N. Stretch
Hon B.K. Donaldson Hon I.D. Macdean Hon Muriel Patterson (Feller)
Hon Max Evans Hon Murray Montgomery

Noes (12)
Hon Kim Chance Hon John Halden Hon Tom Stephens
Hon J.A. Cowdell Hon Mark Nevill Hon Bob Thomias
Hon Cheryl Davenport Hon Sam Piantadosi Hon Doug Wean
Hon N.D. Griffithis Hon JA. Scott Hon go em(elr

Pairs
Hon Derrick Tomlinson Hon Vat Ferguson
Hon P.H. Lockyer Hon Graham Edwards
Hon N.F. Moore Hon AJ.G. MacTieman

Clause thus passed.
Clause 88 put and passed.
Clause 89: Offender may be made eligible for parole.-
Hon N.D. GRIFFITHIS: I note that the difference between this Bill and the existing
legislation is contained in subclause (2)(a). I am not convinced that it makes any real
difference. I am sure the Minister will agree with me.
Clause put and passed.
Clauses 90 to 97 put and passed.
Clause 98: Indefinite imprisonment: superior court may impose -
Hon J.A. COWDELL: I move -

Page 75, line 13 - To delete the words "on the balance of probabilities" and
substitute "by cogent evidence".
Page 75, line 19 and 20 - To delete the words "indictable offences" and substitute
"offences causing serious physical harm to persons".

Clause 98 is the first clause under part 14 of the Bill and dealing with "indefinite
imprisonment". It indicates the use of the indefinite sentence. My amendments embody
the recommendations in the Legislation Committee's thirty-sixth report and I draw
members' attention to subclause (2) and to the factors outlined in paragraphs (a) to (d).
Those factors must be considered but it comes down to the problem of being satisfied on
the balance of probabilities. One of the factors is the risk that the offender will commit
other indictable offences. I am sure that other members will want to highlight some
aspects of the Legislation Committee's report The committee was concerned about
indefinite imprisonment and on page 9 of its report reference is made to the number of
factors that produce the growing disenchantment with the indeterminate sentence. Those
factors are listed and the report states -

... it seems improbable that the indeterminate sentence nurtures the maintenance
and growth of the defendant's vital contacts with the law-abiding community...

It also states that -
... offenders sentenced indeterminately are detained in the same gaols as those
serving fixed terms. Bitterness is rife.
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The report includes a number of explanations with respect to problems with
indeterminate sentences and states that they should not be imposed lightly. In this
respect I draw members' attention to paragraphs 15.8 and 15.9 of the committee's report.
Paragraph 15.9 states -

The criteria which a court must consider before making an order for an indefinite
sentence provide some limitations on the circumstances in which such an order
can be made. Some guidance as to a more specific restriction of the
circumstances in which an indefinite sentence can be given can be found in the
High Court decision in Chester v The Queen. If the principal purpose of an
indefinite sentence is to protect society, then the circumstances in which such a
sentence is given should be limited to those where there is "cogent evidence that
the convicted person is a constant danger to the community" in the sense that he
or she is likely to be violent and cause physical harm to persons in the future.

Paragraph 15.8 of the report reads -

The Committee accepts that there is a trend in Australia to provide sentencing
options, such as indefinite imprisonment, for the protection of society. However,
the desire for protection of society must be balanced against, relevantly, broader
principles of sentencing, including the principle of proportionality. Clearly it is
the Government's policy to maintain a system of sentencing in which indefinite
imprisonment is an option. In these circumstances it is important that there are
adequate safeguards built into the system. Such safeguards could include limiting
the circumstances in which an indefinite sentence could be given and providing
for regular reviews of indefinite sentences.

We will deal with the regular review of indefinite sentences later in this Bill. This clause
provides the opportunity to tighten the conditions and members should be particularly
concerned that the conditions be relatively tight as to when an indefinite sentence can be
imposed.
The Attorney's response to the recommendation of the committee was to not accept it. It
is stated that in order to be satisfied at this level a court would in any case have required
cogent evidence. The Director of Public Prosecutions concurs with this view and
considers that the proposed provision would serve to confuse because there are currently
only two tests to be applied in Western Australia, namely the balance of probabilities and
beyond reasonable doubt. He strongly favours the retention of the current wording.
The trouble is we have in clause 98(2) the use of balance of probabilities, which is on a
rough rule a 50:50 chance as opposed to beyond reasonable doubt - the 75 per cent
requirement. I do not see why we cannot look at a 66 per cent proposal, if one likes, an
argument for cogent evidence, but the committee was concerned about the 50:50 balance
of probabilities as a criterion in exercising indefinite imprisonment. More importantly
probably is the concern regarding what class of offender may fall under subclause (b) and
be appropriately covered by an indefinite term of imprisonment. That is the risk that the
offender will commidt other indictable offences. The committee felt this could be a broad
brush and could give undue licence in this area. It is an area where tight controls should
be exercised. The committee has proposed that the risk is that the offender may commit
other indictable offences causing physical harm to persons. Therefore it becomes far
more precise as a condition to be considered when looking at the option of indefinite
imprisonment.
Hon PETER FOSS: I would like to read a note from the Director of Public Prosecutions.
It reads -

The standard of proof for ordering indefinite sentences has, in the past, presented
difficulties for the court when prognosticating the risk of reoffending when the
offender is released.

Hon N.D. G3riffiths: It is important that the Minister place the DPP file advice on the
record.
Hon PETER FOSS: I am reading what I choose to read.
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Hon N.D. Griffiths: I invite the Minister to place it on the record.
Hon PETER FOSS: I decline. The next sentence is the important one. It continues -

Part of this difficulty, in my view, has arisen from the failure of the courts to state
what is the requisite standard of proof. The test of "cogent evidence" adds little
by way of assistance. Presumably one requires cogent evident to be satisfied
either on the balance of probabilities or beyond reasonable doubt. The
Sentencing Bill provides an opportunity to make clear the degree to which the
court should be satisfied. "Cogency" is not an all or nothing concept and by
removing the standard of proof to which the court must be satisfied, leaves the
provision uncertain in operation. Clearly the court will not be satisfied on the
balance of probabilities on evidence which is not cogent.

My point is that the Director of Public Prosecutions has indicated that one of the
difficulties in the whole area is that there is no prescription as to the standard of proof.
The amendment removes the standard of proof because cogent evidence is the quality of
the evidence but not the standard to which one must be satisfied. That is the important
difference.
Hon J.A. Cowdell interjected.
Hon PETER FOSS: Beyond reasonable doubt as opposed to that? That has not been
proposed but that would certainly make more sense than cogent evidence.
Hon N.D. Griffiths: If it were proposed would you agree?
Hon PETER FOSS: No.
Hon N.D. Griffiths: You want to send people away indefinitely, on the balance of
probabilities.
Hon PETER FOSS: We are suggesting that the appropriate standard of proof -
Hon N.D. Griffiths: It is disgraceful!
Hon PETER FOSS: The policy of the Government is that the standard of proof should be
proposed because the problem is that there is no standard of proof currently. The
amendment proposed by the committee does not address that. In many cases it could
lower the standard because it just says that all we must have is cogent evidence. Often
Mr Cowdell puts the most cogent arguments to the Chamber. Every part of it is cogent
but it fails to satisfy me on any standard. I accept how cogent is the member.
Sometimes, however, we have incoherent arguments from people in this place, but
strangely enough they at least satisfy people on the balance of probabilities. We are
tailking about the quality of the evidence rather than the standard. That is the basic
problem.
Hon Nick Griffiths asked whether it should be balance of probabilities or beyond
reasonable doubt. First, even trying to pretend that cogency was a standard, courts have
enough trouble with two standards of proof - the balance of probability and beyond
reasonable doubt. To add another standard of proof which has not been defined by the
courts would be unwise. I do not think it is a standard of proof. Even if we said that it
was, we should not have a third standard of proof because the courts have enough trouble
with the current two.
By way of interjection Hon Nick Griffiths suggested we should make it beyond
reasonable doubt. I would not accept that.
Hon N.D. Griffiths: Why?
Hon PETER FOSS: The policy of the Government is in place. We are advancing it
further by having a standard of proof. That is a considerable advance from where we
were before.
The second point raised by the member related to violent crime. My concern is that it is
confusing. Perhaps it is in the wrong place. Subclause (2) reads -

Indefinite imprisonment must not be ordered unless the court is satisfied on the
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balance of probabilities that when the offender would otherwise be released from
custody in respect of the nominal sentence or any other term, he or she would be a
danger to society, or a part of it, because of one or more of these factors:

(a) the exceptional seriousness of the offence;
(b) the risk that the offender will commit other indictable offences;

Hon JA. Cowdell interjected.
Hon PETER FOSS: The person may be a menace but not a danger to society. What
happens if the offender is committing other indictable offences? The problem with
putting in "a risk that the offender will commit other offences causing serious physical
harm to persons" is that the wording will be read by the courts to say that the offences
must have as part of them an element of causing serious physical harm to a person.
Hon N.D. Griffiths: It would be restricted.
Hon PETER FOSS: It would be. They tend to do that. They are restricted to offences
which have as an element the causing of serious harm to persons, not which may as a
consequence cause serious harm to persons. The qualification which the member wants
is contained in the words "would be a danger to society". Therefore, I do not support the
amendment that is suggested to paragraph (b), because it runs the risk of leaving out
offences which do not contain as an element causing serious physical harm but which
may result in a danger to society.
Hon J.A. Cowdell: It is very broad brush.
Hon PETER FOSS: No. Unless we come to the conclusion that they are a danger to
society, we do not have the offence.
I do not have the same fundamental objection to the second amendment that I have to the
first, but it does have serious problems because it leaves out those offences which can
still result in a danger to society but which do not contain as an element causing serious
physical harm.
Hon N.D. GRIFFITHS: I note the Government's objection to the first amendment. With
respect, I do not share the Miinister's problem. I do not think there would be any
difficulty in a court determining what it had to do, because if we adopted the words
suggested by Hon John Cowdell in his first amendment, subclause (2) would read
"indefinite imprisonment must not be ordered unless the court is satisfied by cogent
evidence". I refer to Chester v The Queen, 165 Commonwealth Law Reports 619, and to
the joint judgment of the former Chief Justice, the now Chief Justice, and Justices Deane,
Toohey and Gaudron, which states -

The stark and extraordinary nature of punishment by way of indeterminate
detention, the term of which is terminable by executive, not by judicial, decision,
requires that the sentencing judge be clearly satisfied by cogent evidence that the
convicted person is a constant danger to the community in the sense already
explained.

I do not agree with Hon Peter Foss' view. I note that when I invited him to move to the
standard of beyond reasonable doubt, his answer was to the effect, "No, it is the
Government's policy." I do not regard that as an answer. Governments should justify
their policy. This is the place to do it, and the Minister, of all the people in the
Government, is the man to do it. It is his duty to the Chamber to justify the
Government's policy on this issue.
I do not share the view of the Legislation Committee, but I will be consistent with what I
said when I made my comments on the short title a couple of weeks ago. I do not like
this sentencing option. It is bad policy. It is extremely oppressive. I would be interested
to know whether it is constitutional. I would love to have the external affairs power
applied to knock out this sort of barbarism, which is what I consider it to be. I place on
record my views about this nasty sentencing option, even though I disagree with the view
of the Legislation Committee. The Legislation Committee is at least moving in the right
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direction. However, the Government is not. I very much regret that what the
Government is proposing is worse than the current law.
Amendments put and a division called for.
Bells rung and the Committee divided.
The CHAIRMAN (Hon W.N. Stretch): Before the tellers tell, I cast my vote with the
Noes.
Division resulted as follows -

Ayes (12)
Hon Kim Chance Hon John Halden Hon Tom StephensHon J.A. Cowdefl Hon Mark Nevill Hon Bob Thomas
Hon Cheryl Davenport Hon Sam Piantadosi Hon Doug WernHon N.D. Gniffiis Hon JA. Scott Hon Tom Helm (Teller)

Noes (14)
Hon George Cash Hon Peter Foss Hon M.D. NixonHon E.J. Charlton Hon Barry House Hon B.M. ScottHon M.J. Criddle Hon P.R. Lightfoot Hon W.N. StretchHon B.K. Donaldson Hon I.D. MacLean Hon Muril Patterson (Teller)Hon Max Evans Hon Murray Montgomery

Hon Val Ferguson Hon Derrick TomlinsonHon Graham Edwards Hon P.H. Lockyer
Hon AJ.G. MacTiemnan Hon N.F. Moore

Amendments thus negatived.
Clause put and passed.

Progress
Progress reported and leave given to sit again, on motion by Hon Peter Foss (Minister for
the Environment).

IRON ORE - DIRECT REDUCED IRON (BHP) AGREEMENT BILL
Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon George Cash (Leader of the
House), read a first time.

Second Reading
HON GEORGE CASH (North Metropolitan - Leader of the House) [11.43 pm]: I
move -

That the Bill be now read a second time.
The Bill is the most significant iron ore related agreement to be introuced in thisParliament since the initial agreements of the mid 1960s that resulted in the development
of the iron ore industry in the Pilbara. The Iron Ore - Direct Reduced Iron (BHP)
Agreement Bill will herald a new era for the Pilbara iron ore province and will realise the
longstanding dream from the early 1960s of large scale iron ore processing being
established in Western Australia. At a cost of $1.5b, it makes the Port Hedland directreduced iron ore plant the largest single investment undertaken not only in Western
Australia but in the whole of Australia at present The plant will be larger than any other
DRI plant currently in operation in the world. The plant represents the beginning of
Western Australia's entry into a fast growing market for direct reduced iron, particularly
in this region of the world, supplying mini steel mills with DRI as a supplement to scrap
steel, which varies considerably in quality and is also subject to substantial pricevolatility. It should be noted by all members that the decision by BHP to invest in a DRIplant in the Pilbara, using the new and innovative FIN'MET direct reduced iron ore
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processing technology, sends a very clear signal to the domestic and overseas investment
community that Western Australia has come of age as an internationally competitive
State.
Before discussing the Bill in detail, it is worthwhile reviewing the project in an historical
context. The concept of producing DRI in Western Australia has a long history. In the
mid- 1960s, considerable interest was shown in the idea of producing DRI as a substitute
for scrap in electric arc furnaces. That was seen as a real prospect for the early
development of significant processing in the Pilbara, as it could be exported, whereas
steel was still regarded as a product for domestic consumption. However, international
demand for DRI was not sufficiently strong to wan-ant investment. By the 1970s, the
discovery of gas on the north west shelf encouraged people to believe that major
processing based on gas, salt and iron ore in the region was possible for export markets.
The idea also began to develop that a jumbo steel works in Western Australia might be
possible. However, it was found that the lack of infrastructure and high establishment
and operating costs in the Pilbara outweighed the advantages of steel plants being located
close to raw material inputs.
Such projects also suffered as a consequence of the first oil shock in late 1973, which
sent the world economy into recession, followed by the second shock in 1978, which
delayed recovery for many years more than expected. The economic problems
experienced in that time caused the closure of the two Pilbara iron ore pellet plants and
the Kwinana blast furnace. As the steel industry worldwide continued to languish and
incur heavy losses during the 1980s, most of which were absorbed by Governments, the
chances for a steel industry or other form of iron ore processing in this State seemed
further away than ever. By the 1990s, it was apparent that the time frame for establishing
further processing facilities, as reflected by the early 1960s agreement obligations, did
not correspond to actual market conditions. Consequently, in 1994, the current
Government successfully renegotiated all of BHP's iron ore processing obligations under
its various agreements.
Members will recall that, towards the end of the 1993 election campaign, the previous
Government announced that it had agreed to discharge all BHP's processing obligations
under the Mt Newman, Mt Goldsworthy, McCamey's Monster and Marillana Creek
agreements in return for the construction of the Pilbara energy project. However, upon
entering government, we reopened negotiations to achieve a better outcome. Given our
view that the economic benefit to the State of the Pilbara energy project was substantially
less than BHP's processing obligations under the four agreement Acts, we successfully
renegotiated a new set of arrangements which were more equitable for all concerned.
The Minister for Resources Development detailed those arrangements in a ministerial
statement to the Legislative Assembly on 23 September 1993, which provided for -
(1) The construction of the Pilbara energy project under a new state agreement,

which would discharge the steel making obligation contained in the Iron Ore
(Mount Newman) Agreement.

(2) An obligation for BHP to enter into a new processing agreement, the Iron Ore
Processing (BHP Minerals) Agreement Act, which required $400m, indexed, to
be spent on iron ore processing facilities in exchange for the deletion of
processing obligations under the Iron Ore (Mount Goldsworthy) Agreement Act,
the Iron Ore (McCamey's Monster) Agreement Act, and the Iron Ore (Marillana
Creek) Agreement Act.

(3) The imposition of iron ore mining tonnage limitations under those three
agreements linked to BHP's processing performance.

The Minister for Resources Development indicated at that time that those new
arrangements benefited BHIP and were a much better deal for Western Australia than that
negotiated by the previous Government in its last days in office. The new arrangements
provided a real incentive for BHP to invest in further processing. The Direct Reduced
Iron (BH{P) Agreement will result in an investment by BHP of $1 .5b.
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If the Pilbara energy project is taken into account, BHP's total iron ore processing
investment in this State will be $1.8b, compared with the $300m the former Government
was prepared to accept in exchange for discharging BHP's processing obligations under
the various iron ore agreements. The present agreement before the House will discharge
BHP's further processing obligation under the Iron Ore Processing (BHP Minerals)
Agreement Act. The commissioning of the first train of the direct reduced iron plant will
be deemed to be an investment under the Iron Ore Processing (BHP Minerals) Agreement
Act 1994 and will fulfil the outstanding processing expenditure obligation under that
agreement. In addition, the commissioning of the DRI plant will also have the effect of
removing the iron ore mining tonnage limitations under the Mt Goldsworthy, Marillana
Creek and McCamey's Monster iron ore agreements.
I will now discuss specific details of the project. The DRI plant will be located about
10 kilometres south west of Port Hedland and will be supplied with electricity and gas by
the Pilbara energy project. The Minister for Resources Development has already tabledvariations to the Pilbara Energy Project Agreement that will facilitate these supply
arrangements.
Mt Newman fine iron ore will be transferred from Nelson Point to Finucane Island via a
$85m under-harbour tunnel and further transported by conveyor to the DRI plant. This isthe first underwater tunnel constructed in Western Australia and represents another
technological first for BHP as part of this great project. At the plant the iron ore will be
beneficiated, processed by direct reduction and hot briquetted before being transported
back to Finucane Island for shipping to Australian and Asian steel mills. The direct
reduction process uses reformed natural gas, carbon monoxide and hydrogen as the
reducing agent to convert fine iron ore to metallic ore. The final product - iron
briquettes - will be about 92 per cent iron, compared to the original iron content of the
ore at about 62 per cent iron. The project will bring tremendous benefits to the region
and the State. About 1 400 people will be employed in construction of the DRI plant and
associated infrastructure and about 225 full time jobs will be created. In addition, BHP
intends to contract out maintenance on the DRI modules, which will be carried out by
locally based teams of nearly 200 people in an almost continuous operation. The hot
briquetted iron product adds value to the iron ore by over 500 per cent, earning export
revenue of about $400m per annum. For example, a tonne of iron ore is wort about$US25 compared with $US 150 a tonne for DRI. This project alone will achieve over50 per cent of the State's target of having 20 per cent by value of Western Australia's
iron ore further processed locally by the year 2000.
The decision to construct the DRI plant is a clear demonstration that this Government's
policies to attract large scale processing investment are working. For examnple, in 1994
the present Government put in motion what is arguably the most important single factor
in creating an environment conducive to the processing of iron ore. Of course, I am
talking about deregulation of the Western Australian energy sector, which became
effective as at I January 1995. The deregulation of the Pilbara gas market and resultant
cheaper gas prices encouraged BHIP to seriously look at processing iron ore in thePilbara. As a direct result of the Government's initiative, current gas prices in thePilbara, which are about half of what they were prior to deregulation, are considerably
lower than those of comparable gas producers in the east Asia region for new projects.
The availability of cheaper gas and lower energy prices has significantly enhanced thefinancial attractiveness of value added activities in the Pilbara. The recent decision by
BHIP to consider establishing a methanol plant at Dampier is another example of the
success of the Government's energy deregulation policy.
I will now provide members with some background specific to this agreement and the
Government's involvement with the DRI project. Buoyed by a positive pre-feasibility
study based upon lower energy costs, BHP approached the State in August 1994
prpsn that the processing expenditure obligation under the Iron Ore Processing (BHP
nrals) Agreement be discharged by a new DRI plant. At that time BHIP had sought anew state agreement totally specific to a DRI plant.

I should explain to members that the existing Iron Ore Processing (BLIP Minerals)

11829



Agreement Act 1994 was drafted with no single project in mind. That agreement was
designed to provide a general framework in which one or a series of iron ore processing
projects or alternative investments, which were acceptable to the State, could be
constructed. A review of the agreement showed that it would be simpler to draw up a
new agreement than to amend the existing agreement and Cabinet agreed in late August
1994 to the negotiation of the new direct reduced iron (BHIP) agreement.
In negotiations in early 1995, BHP further requested that the beneficiation plant and
materials handling facilities of the project be included in a separate new agreement - the
iron ore beneficiation (BI-IP) agreement - as the company wanted to be able to assign
interests in the DRI and beneficiation plants to different parties, which it could not
readily do under a single state agreement. Consistent with the State Government's
encouragement of the project since its early inception, the company's request was agreed
to by the Government.
Both the Government and BIP recognised that the DRI project would have major
impacts on Port Hedland and South Hedland in the construction phase and on South
Hedland in the operational phase because most of the work force would live there. The
project would also accelerate the development of the Boodarie resource processing estate
planned for the Port Hedland region. The first major initiative to flow from this
recognition is the South Hedland enhancement scheme which the Minister for Resources
Development and Mr Dick Carter from ULP jointly announced at South Hedland on
12 October 1995. As part of the scheme the State Government and BHIP will each
contribute $3.5m to provide for a range of projects designed to improve the quality of life
for South Hedland residents. This initiative is directly linked to BLIP's decision to
proceed with its DRI project and is fittingly included in the agreements for the project.
This investment will have a significant and direct effect on South Hedland through
needed improvements to public facilities and infrastructure.
In addition to each party's $3.5m contribution, BLIP has agreed also to provide an
additional $70 000 per annumn for seven years directly to the town council to assist with
the upkeep and maintenance of facilities established through the enhancement scheme.
The scheme will last three years, coinciding with the construction phase of the DRI
project. By the time the DRI plant is operational the enhancement scheme will have
made significant improvements to South Hedland. Training and improving skills for
South Hedland's youth will be important when specific projects are considered for
funding because the scheme is about not only building facilities, but also providing
lasting benefits for South Hedland's residents. This second wave of development in the
Pilbara based on processing rather than raining is being initiated by this project. This
puts Port Hedland and South Hedland at the forefront of the Pilbara's expansion. It
promises to make the town even more of a key business centre in the north west of the
State.
In a second major initiative the State Government will spend $5m on infrastructure for
the proposed Boodarie resource processing estate. The priority is to construct an access
road for the estate which will also service the DRI plant. Construction is expected to
commence shortly and be completed early in 1996. Other infrastructure projects funded
out of the $5m could involve facilities for the supply of water, gas and electricity to the
estate, making it extremely attractive for prospective resource processing and other
industrial projects. Therefore, in total the State and Blip will be spending over $12m to
improve public infrastructure in the Port Hedland area that will directly improve the
quality of life for its residents and provide new employment opportunities.
The third major initiative is the fast tracking of the project by this Government to enable
BHP to meet its tight time frame for construction. These fast track mechanisms are:
First, allowing the project to proceed on an interim basis under the Iron Ore Processing
(BLIP inerals) Agreement Act 1994; secondly, the grant of general purposes leases
under the Mining Act 1978 to secure land tenure now rather than awaiting the
agreement's completion; thirdly, drafting and tabling of an amendment to the Pilbara.
energy project agreement to provide for additional energy infrastructure associated with
the DRI plant to proceed; and, fourthly, partial relaxation of mining tonnage limitations

11830 [COUNCELI



[Wednesday, 29 November 1995])13
under the Marillana Creek agreement to facilitate early development of the new Yandi 11iron ore mine, which will be needed to supplement BHP export sales once ore is takenfrom Mt Whaleback for the DRI project. Under these arrangements, proposals will be
submitted and approved under the 1994 agreement, but when the two new agreementsbecome operative the project proposals will then be transferred from that agreement tothose now before the House. This initiative alone will see the project commence
construction in earnest at the end of this month.
Before discussing the specific aspects of the Bill before the House I commend both thecompany and the Department of Resources Development, which have worked long hoursto conclude the two agreements to allow the project to commence within the shortestpossible time frame. This Bill is in many respects of a similar nature to previousnegotiated agreement Acts. However, it does contain some unique features. One specificnew provision is the ability of the State or the company to determine the agreement, untilthe commencement of the DRI plant, for matters arising out of native title. This is areflection of current circumstances where the operations of the commonwealth NativeTitle Act are restricting the State's ability to grant secure tide within a reasonable timeframe. In turn, this is causing companies to be cautious in dealing with the State on landmatters. Should determination occur, BHP has agreed to pay back to the State any fundsexpended on the South Hedland enhancement scheme and infrastructure for the Boodarieresource processing estate. Furthermore, I should stress that in such an event BHP'sprocessing obligations would still remain, as would the iron ore mining tonnage limitsunder the three iron ore agreements. It should be borne in mind that BHP is taking atechnological risk with this project and the Government recognises that risk. BHP hasagreed to use its best endeavours to construct the DRI plant and make it work, but thisproject will be using new technology and will involve a number of different and complex
processes.
I now turn to the specific provisions of the agreement scheduled to the Bill before theHouse. The purpose of this Bill is to ratify an agreement dated 16 October 1995 betweenthe State and BHP Direct Reduced Iron Pty Ltd, a specific new BHP company vehicle,for the establishment of a DRI plant with a capacity of not less than one million tonnesper annum of DRI. The draft proposals before me for this project provide for a DRI plantof at least two million tonnes per annum nominal capacity - twice the minimum sizestipulated in this agreement. Clause 2 provides legal interpretations of how theagreement is to be generally read but, in addition, requires the company to comply withthe laws relating to native title and the Environmental Protection Act respectively, in
relation to all activities under the agreement.
Under clause 4 the company is required to continue engineering, environmental andmarket studies, and other matters to enable it to submit proposals under clause 5. Theclause also provides access to land to enable the company to complete its studies. Underclause 6 the company is obligated to submit its development proposals under theagreement by 30 June 1996. As I have explained earlier, proposals already submittedunder the Iron Ore Processing (BHP Minerals) Agreement Act 1994, will be transferredto the direct reduced iron agreement once ratification occurs. By that stage project
construction will be well under way.
Clause 6(10), which I outlined earlier, provides for the termination of the agreement byeither the company or the State, prior to the commissioning of the direct reduced ironplant, having regard to matters arising from laws relating to native title. Clause 7provides for the consideration of proposals submitted under clause 6. Upon receipt ofproposals, the Minister, subject to the Environmental Protection Act and laws relating to
native title, may -

approve the proposals wholly or in part; or
defer a decision until such time as the company submits further proposals; or
require a condition precedent prior to the giving of approval.

The company is to be notified by the State of a decision in respect of the proposals within
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two months of compliance with the requirements of the Environmental Protection Act
and laws relating to native title.
Clause 8 provides for the grant of leases, licences and other titles for the project,
provided such grant is in accordance with the Environmental Protection Act, laws
relating to native title and the approved proposals. Clause 8 also relates to the
development of a buffer zone to protect against residential encroachment too close to the
DRI plant. I now table the plan attached to the agreement, which serves to show the
location of the DRI plant, associated facilities and surrounding lands.

[See paper No 939.1
Hon GEORGE CASH: The small hatched area corresponds to the proposed area for the
DRI and beneficiation plants. Within the large hatched area in the circle on the plan, the
agreement provides that the State shall ensure that -

the boundaries of the Port Hedland town planning scheme within the large
hatched area shall not be altered;
the part of the large hatched area within those boundaries shall not be zoned
urban; and
neither the State nor its agencies shall approve residential development in the part
of the large hatched area outside those boundaries,

without in each case prior consultation with the company by the Minister for Resources
Development. This provision is very similar to that contained in the Pilbara Energy
Project Agreement Act for the Port Hedland power station. These provisions are
designed to ensure that the company is able to operate within the noise level
commitments stated in its consultative environmental review. Without such conditions it
would be possible for future residential development to have interfered with the
continued operation of the DRI and beneficiation plants. Furthermore, the large hatched
area is consistent with the State's proposed Boodarie resource processing estate in the
Port Hedland region, and the same considerations would concern projects moving into
the estate.
Under clause 9, BHP Direct Reduced Iron Pty Ltd, at the request of the Minister for
Resources Development, is required to submit reports on the rehabilitation, protection
and management of the environment. The Minister may within two months from receipt
of such a report, request amendment to the report or environmental program. The
Minister can also require the submission of additional detailed proposals for the
rehabilitation, protection and management of the environment.

Clause 10 obligates the company to maximise local industry participation. To this end,
the company is required to submit reports to the Minister on a periodic basis detailing
project expenditure incurred. Clauses 11 and 12 detail state and company rights and
obligations with respect to roads and water respectively. Clause 16 sets out the
procedure by which the agreement can be varied. Clauses 19 and 20 deal with
determination and the effect of determination of the agreement. Clause 24 defines the
arbitration process that may be used to resolve disputes arising from the operation of the
agreement. Clause 27 states that the term of the direct reduced iron agreement will be
until 60 years after the agreement ratification date. In 2044 the parties will meet to
review the need for an agreement extension. Clause 30 ensures that land subject to the
agreement will be rated on an unimproved value, which is consistent with other state
agreements. Clause 33 provides for limited stamp duty exemption in a prescribed
manner, compatible with previous state agreements. Clause 34 is a new provision which
provides for determination of the agreement, in a specified manner, in the event that the
project is no longer economic. Other provisions within the direct reduced iron-BHP
agreement are of a standard nature, as contained in existing state agreements, and they do
not require any additional comment.

As I said at the beginning of my speech, this is the most significant iron ore related
agreement brought before the House since the mid-1960s. I do not say that lightly, and I
sincerely believe this agreement marks the start of a new era for Western Australia,
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which will see it transformed from a great mining State to a great minerals processingState. I commend the Bill to the House.
Debate adjourned, on motion by Hon Tom Helm.

IRON ORE BENEFICIATION (BHP) AGREEMENT BILL
Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon George Cash (Leader of theHouse), read a first time.

Second Reading
HON GEORGE CASH (North Metropolitan - Leader of the House) [12.10 am]: Imove -

That the Bill be now read a second time.
The purpose of this Bil is to ratify an agreement dated 16 October 1995 between theState and BHP Direct Reduced Iron Pty Ltd, known as the Iron Ore Beneticiation (B3HP)Agreement. This agreement forms the second part of BHP's $1.5b direct reduced ironproject at Port Hedland. The agreement provides for the construction nd operation of -

a beneficiation plant, to be constructed adjacent to the DRI plant;
materials handling infrastructure that consists of stockpiling and shiploadingfacilities, and a seven kilometre conveyor system between the DRI plant andFinucane Island; and
residue disposal areas for tailings output from both the DRI and beneficiation
plants.

As I mentioned in the second reading speech for the Iron Ore Direct Reduced Iron (BHP)Agreement Bill, the need for a separate state agreement, to address the beneficiationplant, materials handling and residue disposal facilities, stemmed from a commercialrequirement by BHP. Although the two agreements are linked, there is nevertheless anatural divide in the project between the DRI plant itself and the beneficiation plant,materials handling and residue disposal, all of which are still primarily pant of the ironore business. I advise members, however, that the facilities to be established under thisagreement are worth almost $600m. That, in itself, is a huge investment, equivalent to anew iron ore mine with railroad and port facilities. The bulk of the provisions of thisagreement are almost identical to those of the DRI agreement that I have just discussed ingreat detail. For that reason, I will not repeat that exercise for the beneficiationagreement, and in this speech will cover only major differences between the two.
Clause 33 of the beneficiation agreement provides for the establishment of the SouthHedland enhancement scheme, which I detailed at some length in my earlier speech.Under clause 33, $12.5m will be invested in the Port Hedland region to provide new orimproved existing infrastructure, public facilities and services. The State Governmentand BHP will each contribute $3.5m over the next three years. Furthermore, the StateGovernment will put $5m towards infrastructure for the proposed Boodarie resourceprocessing estate, in which the DRI project is situated. The state and BHP funds will beused primarily to correct the planning mistakes of the past when South Hedland was firstdesigned. Specific projects could include building connecting roads, bus shelters forschoolchildren, footpaths, new parks and sports ovals. BHP will pay $70 000 per annumfor seven years directly to the Town of Port Hedland, for operating and maintainingfacilities provided from the funds.
The South Hedland enhancement scheme will be overseen by a steering committee,consisting of representatives of the State Government, the Port Hedland Town Council,the Pilbara Development Commission and BHP. It will be chaired by the StateGovernment's representative, Mrs Robyn Crane. Mrs Crane, as a past president of theShire of Roebourne, has vast experience in regional development and a local knowledgeof the Pilbara. The steering committee will recommend to BHP and the State the most
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appropriate projects to be funded, and will oversee contracts awarded for approved
projects. An office will be opened in South Hedland to allow local residents to have
direct input to the scheme for improving South Hedland.
As I said before, I am particularly pleased to see this worthwhile community based
scheme become a part of a historic state agreement. It demornstrates that this
Government will ensure that the benefits of major resource development projects flow
through to the local community. Apart from clause 33, as I mentioned earlier, the other
provisions of this agreement are the same as for the DRI agreement except where details
of the facilities are concerned. Members should note that the plan I tabled as part of the
DRI agreement is the same as the plan contained in the beneficiation agreement. This
agreement, in itself, represents a significant $600m investment by BHP, and would be
worthy of commendation even if it stood alone, not as part of the DRJ project However,
its construction is an essential element of the DRI project as it will provide the required
quality of iron ore to the DRI plant. I commend the Bill to the House.

Debate adjourned, on motion by Hon Tom Helm.

ADJOURNMENT OF THE HOUSE - ORDINARY
HON GEORGE CASH (North Metropolitan - Leader of the House) [12.15 am]: I
move -

That the House do now adjourn.
Adjournment Debate - Saliniry Problem; Pollution

HON SAM PIANTADOSI (North Metropolitan) [12.16 am]: A couple of matters were
raised by Hon Peter Foss during the adjournment debate last night. This provides an
opportunity for me to clarify some of the matters Hon Peter Foss misinterpreted last
night. I certainly did not state at any time that I supported a levy to help fight the
problem of salinity; I simply read a letter written to the editor of The West Australian.
Hon Peter Foss suggested I am a Johnny-come-lately with respect to salinity and
environmental problems, but if he had ever bothered to read Hansard over the years he
would know that in every Address-in-Reply debate I have spoken about pollution,
particularly with respect to wetlands. Those who have been members of this House for
some years will recollect that. The unfortunate and sad state of affairs is that Hon Peter
Foss is the Johnny-come-lately.
Not long ago, while he was sitting next to me, I asked him what had happened to the
liquid waste dump that belonged to the Shire of Swan and was located in the eastern
section of the Gnangara pine plantation. As a result of my efforts, that tip was closed.
However, instead of clearing the tip, it was simply buried. Hon Peter Foss is Minister for
the Environment and Minister for Water Resources, and he knows that immediately after
I raised this matter the Water Authority closed the tip. When the late Graham
MacKinnon was Minister for Water Supplies, he closed three bores drawing water from
the immediate area because that water was polluted. Those bores formed part of the
Mirrabooka treatment plant. It should be borne in mind that the liquid waste dump is
located in the East Metropolitan Region, which is the electorate of Hon Peter Foss. I am
concerned that this Minister, who considers he is a responsible person, in the
development of the Ellenbrook Estate has allowed water to be pumped from an area that
has been closed down. An artificial lake as well as an artificial waterfall were built in
which many children play. The water for the lake and waterfall is coming from an area
which was closed down because of its polluted state. No inspections of the water were
carried out and as far as I am aware there have been no reports on it. However, the
Minister for the Environment, who is also a member representing the area, has allowed
that to occur. A previous Court Government closed down those bores because of
pollution.
I asked the Minister to provide me with a list of contaminated sites within the
metropolitan and country areas. The Opposition wants to know where those sites are and
what is happening to them. Yesterday I asked the Minister what legislative protection
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was available to those people who have been sold a block of land in a contaminated area.Apparently they have no protection and a list of contaminated sites has not beencompiled.
We know what is occurring in Mosman Park, Bellevue and in your electorate,Mr President, with Soils Ain't Soils in Bannister Road, Cannington, which is in themiddle of a housing estate where people are drawing water. It is also right next to theGnangara water mound. All these events have been allowed to occur in spite of membersin this place being told repeatedly what must be done to protect the environment. Thebiggest vandal of the lot is the Minister because he has allowed these things to take place.
I asked a question in the House today concerning the clearing of land in an area nearAlbany which is badly affected by salinity. The Minister said that the land does notcome directly under his control, but surely at a Cabinet level he could say to the Ministerfor Primary Industry, 'Look, mate, what the hell is going on? It can't continue becauseit's compounding the problem." The public has been asked to foot a large bill to rectifythe problem.

Adjournment Debate - Liberal Party, Divisions; Filing, Paul, Statements
Hon SAM PIANTADOSI: A media statement and a comment made by Paul Filing in theFederal Parliament today is of concern to me. Members opposite will recall that on manyoccasions I have referred to them as a bunch of crooks. Today Paul Filing confirmedwhat has been taking place within the Liberal Party and he referred to its members as abunch of crooks. A lot of information will be forthcomring over the next few weeks andMr Filing will have a lot more to say when he explains what he means by saying thatmembers opposite are a bunch of crooks.
I recall what happened in the Swan division of the Liberal Party some years ago. Eventhen there were divisions within the Liberal Party. A meeting was held somewhere inWarwick and some members were forced to leave it and they held a meeting in front ofsomeone's house. Fun and games have been taking place within the Liberal Party forsome time and they are continuing. As the Opposition is given more details in the nexttwo weeks, this House will be properly informed about the skulduggery that has takenplace within the Liberal Party.
Members opposite talk about a code of conduct for this place and last week we wentthrough the charade of a motion requesting the Leader of the Opposition to stand downfrom that position. As soon as the information is released over the next few weeks, theOpposition will be demanding that a number of members opposite stand down. Thequestion of whether this place is truly a House of Review, a democratic place or a placewhere the numbers count will then be answered.

Adjournment Debate - Liberal Party; MacLean, Hon lain, Involvement with Wayne
Bradshaw; Filing, Paul, Statements

HON AJ.G. MacTIERNAN (East Metropolitan) [12.26 am]: I will share with
members, patclarly members opposite, a few of the little gems which have come out ofFedra Paliament today. I am not sure whether government members have had thebenefit -

Hon P.R. Lightfoot: I thought it was old news.
Hon AJ.G. MacTIERNAN: I want to make sure it has not escaped the attention ofmembers opposite, and some of them may even want to comment on them. A matter ofinterest to the Opposition concerns a member of this House, Hon lain MacLean.Although he is the newest arrival in this House, he has gained national notoriety.
Hon P.R. Lightfoot: Are you aware that Mr Filing is a paranoid liar?
Hon AJ.G. MacTIERNAN: I will certainly pass that on to him and if it is the case he hasa fair bit of company in this place. I remind members that Mr Filing was a preselectedcandidate and indeed a member of the Liberal Party for some years. Obviously, he haschanged his spots.
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Hon P.R. Lightfoot: We have a winnowing process which removes these people. The
next thing we will find is that he is a member of the Labor Party.
The PRESIDENT: Order!
Hon A.J.G. MacTIERNAN: The member will have the opportunity to respond to my
comments. I want members to be aware that Paul Filing clearly set out the facts which
indicate a very close relationship between Hon lain MacLean and Wayne Bradshaw.
Hon P.R. Lightfoot: It is an allegation and it is most unfitting of you to bring this up
when you know it is an allegation.
Hon AJ.G. MacTIERNAN: It is certainly an allegation, but it is corroborated with fairly
persuasive evidence.
Hon P.R. Lightfoot: By whom is it corroborated?
Hon A.J.G. MacTIIERNAN: It is evidence prepared under the hand of the honourable
member himself.
During the 1990 election campaign, Paul Filing was concerned that he was being
excluded by the then Mayor of the City of Wanneroo, Wayne Bradshaw, from citizenship
ceremonies. He took this matter up with the hierarchy of the Liberal Party. lain
MacLean, as he then was, leapt to the defence of Wayne Bradshaw.
Hon I.D. MacLean: You should check the facts before you open your mouth, but of
course that is not something members on your side of the House are noted for.

Hon A.J.G. MacTIERNAN: I raise this issue out of concern that the member opposite
would want to present his case to the House. I am doing this out of a sense of decency.

Hon P.R. Lightfoot: You are not trying to take the heat out of the Keating-Beazley
debacle, by any chance?
Hon A.J.G. MacTIERNAN: I want to make sure we get the whole story because we have
heard only one side of it.
Hon L.D. MacLean: If you quote anything of value, I will respond to it.
Hon A.J.G. MacTIERNAN: Excellent. Some concern was expressed by a federal
member to his leader about the performance of the president of his local branch of the
Liberal Party. lain MacLean obviously heard about it and took it upon himself to spring
to the defence of Mayor Bradshaw. He wrote to Dr Hewson. The letter reads -

Dear Dr Hewson,
I wish to draw your attention to the actions of one of our federal M.P.'s (Mr Paul
Filing) and how he is assisting the Labor Party in one of their long term aims to
retain power in Western Australia ...
It is my hope that you will be able to dissuade Mr Filing from further public
comment that may hinder the re-election of Dr Bradshaw, as any continued
outburst would be damaging to both.

It appears from the letter and from other matters raised here that Hon lain MacLean is a
very close associate of Dr Wayne Bradshaw, who, as we all know, is serving a period of
incarceration on account of official'corruption. Before I arrived in this House members
opposite spent an inordinate amount of time trying to establish contacts between Labor
Party members and crime figures. Here under the hand of Hon lain MacLean is a clear
association. Other interesting matters were raised -

Hon P.R. Lightfoot: It is nothing of substance. You are struggling to join two words
together.
Hon AJ.G. MicTIERNAN: I am not struggling. There is so much information here that
I am attempting in this limited time to pick up some of the more juicy bits. Obviously
there appears to be some connection between councillor Arthur Taylor and the
honourable member -
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Hon P.R. Lightfoot: Big deal!
Hon A.J.G. MacTIERNAN: We want this on the record because something may arisefrom this. Councillor Arthur Taylor's pamphlet was authorised by the honourablemember's wife.
Hon P.R. Lightfoot: That will make a big splash in the Sunday Times.
Hon A.J.G. MacTTERNAN: Arthur Taylor is another one of Dr Bradshaw's coterie.According to this statutory declaration by Peter Ramshaw, Arthur Taylor put pressure onMr Ramshaw to not stand. He threatened Mr Filing if he continued to have anyassociation with Mr Brian Cooper.
These are interesting little points. We do not propose to move a matter of privilegeagainst Hon lain MacLean. We take this opportunity to point out that the memberappears as close as is the member for Wanneroo to Dr Bradshaw. He is a great defenderand supporter of Dr Bradshaw. Over the next few months we will be interested, as theKyle inquiry proceeds, to test the full extent of that involvement, and to see whether inthe final analysis the member will continue his very strong defence of Dr Bradshaw, ashe has done in the past. Perhaps he will write to John Howard and tell him to storm theBastille and free Dr Bradshaw.
I will divert slightly. Hon Ross Lightfoot labours under some illusion that ArnoldDammers, who is now the Mayor of the City of Wanneroo, is a member of the LaborParty.
Hon P.R. Lightfoot: I have never mentioned that. I do not recall reading that inHansard.
Hon A.J.G. MacTIERNAN: Paul Filing makes it clear here that over many years ArnoldDammers has been a strong supporter of the Liberal Party and has been a major supporterof Paul Filing in winning the seat of Moore.
Hon P.R. Lightfoot: If Paul Filing said that, it must be true!
Hon A.J.G. MacTIERNAN: I do not know why Paul Filing would pretend that ArnoldDanimers is a Liberal Party supporter if he is not. However, it is important for Hon RossLightfoot to understand that there were many Liberals - Paul Filing being one - whocame from the northern regions, and because of their opposition -
Hon P.R. Lightfoot: He was a closet socialist.
Hon Sam Piantadosi: A closet fascist.
Hon I.D. MacLean: Did he mention Burkie's wife?
Hon A.J.G. MacTIERNAN: No. The important lesson is the fact that although a personwishes to dissociate himself from a bunch of crooks headed by Dr Wayne Bradshaw itdoes not mean he is not a Liberal.
HON I.D. MacLEAN (North Metropolitan) [12.36 am]: One way to end the evening iswith a big smile. This is one of the biggest jokes I have heard in recent times. I will startwith the letter to Dr Hewson. I do not deny the letter was sent. However, it was of suchimportance that I did not keep a copy of it!
Several members interjected.
The PRESID)ENT: Order!
Hon I.D. MacLEAN: Paul Filing was complaining about the fact that he was not allowedto attend citizenship ceremonies. The City of Wanneroo has a clear policy. It does notinvite members of Parliament to those ceremonies. If members want to attend, they can,and they will be acknowledged, but they are not invited.
Hon John Halden: Why is that?
Hon I.D. MacLEAN: It has always been the policy.
Hon John Halden: Paul Filing got off side with you.
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Hon L.D. MacLEAN: That was the policy when Mr Filing made his complaint He did
not complain to the leader of the party or to the state director of the party. He
complained to the journalist who wrote the story. It was just one of those things. I wrote
to Mr Filing's boss and suggested that he sort it out in private -

Hon AJ.G. MacTiernan: In what capacity did you write?

Hon I.D. MacLEAN: Let us look at Mr Filing. I will show what a paragon of virtue he
is. I will start when I first met him in 1987. During the Cowan campaign he resigned
from the Police Force and fought the campaign. One of his fundraising people during
that campaign was Dr Wayne Bradshaw. Paul Filing asked Dr Bradshaw to raise funds
and he did. One of Paul Filing's campaign workers was Dr Wayne Bradshaw -

Hon AJ.G. MacTiernan: Does that mean that Dr Bradshaw is an associate?

The PRESIDENT: Order! If the member does not cease her interjections she will have
an earlier night than the rest of us. And if the member makes snide remarks when I
chastise her, I must ask her to apologise.
Hon AJ.G. Maciernan: I apologise.

Hon I.D. MacLEAN: It was all right for Mr Filing to seek assistance, including financial
assistance, from Dr Bradshaw in those days, but of course things change! Paul Filing
was very happy to have Dr Bradshaw's help. After the campaign, because he was not
successful, Mr Filing tried to rejoin the Police Force but it would not have him -

Hon Sam Piantadosi: Why was that?

Hon I.D. MacLEAN: I am glad the member asked that question.

Hon Sam Piantadosi: Perhaps you sent a letter to his boss too.

The PRESIDENT: Order!
Hon I.D. MacLEAN: IMr Filing had an office in the general crime section, as it was
called in those days, where he used the police telephone to organise branch meetings to
be stacked and branches to be re-formed and so on. What a paragon of virtue! He was
called "tree trunk" in the northern suburbs - he had lots of branches! When he became
the member for Moore he proved to be one of the most ineffectual federal members the
Liberal Party has ever produced. Moore is an area with social and economic problems.
Even the most crass Labor Government would offer the electorate of Moore funding.
Paul Filing was unable to obtain any federal assistance for employment programs in the
electorate of Moore. We all know of the multimillion dollar federally funded programs
at Stirling. Some Liberal seats with similar economic backgrounds as Moore were also
given some well funded programs. He is so good at obtaining funding that when his
colleagues at Wanneroo City Council went to Canberra to seek funding from the Federal
Government to help finance the $ 17m council chamber, they did not ask him to go
because he gets people offside.

Hon AJ.G. MacTiernan: Which colleagues?

Hon 11). MacLEAN: Councillor Dammers, the Town Clerk and one or two others. He
used to work for Sonic Office Automation and he persuaded the workers to attend a
Whitford Liberal Party branch meeting so that he could have control of it. He is a nice
chap but every Liberal member in the northern suburbs is against him. He is a paragon of
virtue! He stacks branches. Wr Filing's problem was that he did not know which
branches were loyal to him and which branches he controlled because he tried to stack
each one. He lost preselection by such a great percentage it was as though he was a
person from outside the area seeking preselection. He did not lose by one or two votes in
his preselection; he was decimated.

Hon Sam Piantadosi: Why didn't he stack the Swan branch in the northern suburbs?

Hon L.D. MacLEAN: I imagine that if he had had the opportunity, he would have tried.

Hon AJ.G. MacTiernan: If he stacked branches how come he did not win?

Hon I.D. MacLEAN: He stacked them against himself. He is one of the most marvellous
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members I have ever come across! He would join a branch where people would be loyalto him then he would put in a new executive. However, he did not change the delegates,who would be annoyed at what happened to them, so they got rid of him.
Hon P.R. Lightfoot: We will do a straight swap. Members opposite have Paul Filing andwe will have Graemne Campbell.
Hon John Halden: They are all better off on the cross-benches.
Hon L.D. MacLEAN: The trouble with Mr Filing's statements are that some poorimbeciles, especially members opposite, tend to believe them.
Arthur Taylor has been around for a while; he is a good community worker. He rang mywife and asked if she would endorse the pamphlets for the Girrawheen side of the southward of Wanneroo. Someone referred to a member representing the south ward ofWanneroo the other day - that was me. I was the first locally elected candidate to thatgood, strong Labor area. They elected a high profile Liberal candidate.
Hon A.J.G. MacTiernan: What percentage of the electorate came out to vote?
Hon John Halden: About 4 per cent; Bradishaw bought them all off.
Hon I.D. MacLEAN: I do not know where Wayne Bradshaw was at the time. Membersopposite targeted Noel Crichton-Browne in the Liberal Party, but now he has gone soth~ey are targeting Wayne Bradshaw. They have no idea what is happening. They simplyaim at someone in order to cover up their own mistakes. They forget about press reportsof Kim Beazley and Paul Keating arguing over Graeme Campbell. They talk aboutWayne Bradshaw because everyone has forgotten about Noel Crichton-Browne on whomthey cannot pin anything.
Hon A.J.G. MacTiernan: Do you not think it has anything to do with an inquiry yourGovernment is holding to investigate the Wanneroo City Council?
Hon I.D. MacLEAN: No doubt Hon Alannah MacTiemnan is referring to thereconstituted Kyle inquiry which members of her Government wanted to change becausethe Labor Party's terms of reference for that inquiry were so poor. I will be interestedwhen the member in the other House, who has made many allegations, gives evidence atthat inquiry. He will be cross-examined but he will not have the protection of coward'scastle and as a result he will be charged over the things he says. That is another memberwho will go down the river.
I refer now to Paul Filing's press secretary, Mr Ramshaw, who stood for the south wardof Wanneroo as an Independent. Unfortunately I like examining dispersal preferencesand they all went to the Labor Party candidate, the one members opposite want toendorse for Wanneroo.
Hon John Halden: Who? There wasn't one.
Hon I.D. MacLEAN: Mr Ramshaw contacted Arthur Taylor. I confirmed that thisevening when I rang Arthur and asked him what was going on. He said thatMr Ramshaw rang him to see how the preferences would work out. Arthur Taylor couldnot remember everything Ramshaw said because it was a short conversation, but it wentsoething lie ti,"kay, ' a Liea. eamt t ot like the Labor people there
who tg to pend thye not Labo mebr.H adI would like it if you followeda Libea-t to cket an ga me you prefrene. Atur Taylor did not give him his

Ct y Co ncl Tha wo l a ke him ape rbo e of n.
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neither has David Casella been a member of that branch. He was last heard of in relation
to the Wanneroo branch. The article states that Mr Filing said that he was not allowed to
join the Wanneroo branch. I am sure that was a surprise to most members of the
Wanneroo branch. The article also refers to Rob Johnson as the secretary. Rob Johnson
has not been the secretary of any branch of the Liberal Party in Western Australia. He
has always been a president. What kind of federal member is Paul Filing if he cannot tell
who is his executive? He is an inept person and a loser who should have been on the
Labor Party for that reason. He was also a loser as a policeman. The Police Service did
not want him back when he reapplied. He is the worst federal member who has ever
joined the party, and was unable to obtain any funding. Even the federal Labor
Government, as corrupt and as foul as it is, would have given funding to the electorate of
Moore because of its social problems. However, Paul Filing was unable to get a brass
razoo; he was hopeless. We are happy that we have got rid of him and that he will be
replaced by Paul Stevanage who will do an effective job.

Adjournment Debate - Community Services Industry Awards

HON B.M. SCOTT (South Metropolitan) [12.48 am]: Mr President -

Hon John Halden: Sanity prevails.

Hon B.M. SCOTT: I draw to the attention of members a positive initiative taken by the
Government in the past few weeks to acknowledge a number of community services.
The community services industry awards acknowledge publicly the organisations which
work to provide a better quality of life for our children and all Western Australians.
Approximately 25 000 people, belonging to 940 organisations, are involved in the
community services industry in Western Australia. Many of them are paid, but many are
unpaid.
The community services industry awards, which are a recent innovation, are awarded for
services in a number of categories, some of which are for children's services. I had the
privilege of taking finalist certificates to a number of children's services in the past
fortnight. The finalists' dinner was held on Saturday evening at Raddison Observation
City hotel. Tonight I acknowledge one of the outstanding children's services groups in
my electorate which won its category; that is, the Kidlink Early Intervention program in
Kwinana. Thbe Kidlink program, as I have mentioned previously in this House, was
established as a pilot project to work with young children and families, particularly their
parents, and to form links between parents and the community. It has been very
successful, and I pay tribute to Vanessa Lynn, who established that program, and with
whom I have worked for a long time. She is a former kindergarten teacher, so she has a
good rapport with young children, and their mothers in particular. The sponsorship unit
of the Department for Family and Children's Services successfully negotiated
sponsorship of the community services industry awards, and I pay tribute to the sponsors:
Radisson Observation City, the State Government Insurance Office, Radio 6PR, Australia
Post and Houghton Wines. It is very good to see community and business people
acknowledge outstanding community services.

Another program which I visited in order to present an award was the Sexual Assault In
Families program, known as SAIF, in East Fremantle. I was most interested to meet with
people who work in this area to counsel children and their parents. There was a play area
for young children, and the children had put a number of words on the wall in order to
help them express more clearly their abusive situations. I asked whether any research
had been done on whether the children in the program lived with their natural parents.
The staff indicated to me clearly that there is a higher level of sexual assault in families
where there is a de facto or step parent than in families which have both natural parents.
That is relevant knowledge to keep in mind for some other debates that will take place in
the community. That issue was raised this year in the expansive review chaired by Hon
Muriel Patterson called "Families in Western Australia". That point was also made in the
extensive child health research that formed part of the review by Dr Fiona Stanley of
children aged between four and 16.
I acknowledge the program initiated by the inister for Family and Children's Services.
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1 am pleased to be associated with a government that acknowledges positive programs forour young children and families. I am also pleased to acknowledge the keen andenthusiastic involvement of the people who run these projects, and I am delighted thatKidlink in Kwinana won an award.
Question put and passed.

House adjourned at 12-53 am (Thursday)



QUESTIONS ON NOTICE

MINISTERIAL OFFICES - CREDIT CARDS

738. Hon TOM STEPHENS to the Minister for Education:

(1) With reference to the Minister's ministerial office, how many credit cards
are utilised by the Minister or the staff to cover items of ministerial
expense?

(2) From what financial institution have these credit cards been issued?

(3) Which officers, other than the Minister, are authorised to utilise these
credit cards and incur expense?

(4) What guidelines govern the use of these credit cards?

(5) Is there a maximum amount for an individual purchase that can be paid by
utilising these credit cards?

(6) What was the total expenditure incurred on credit cards from the
Minister's ministerial office for -
(i) 1993-94; and
(ii) July 1994 to 28 March 1995?

Hon N.F. MOORE replied:
(l)-(6) Members of the Opposition have asked similar questions in the past and as

much of the information sought by the member has already been provided,
I am not prepared to direct resources to cover the same ground. However,
if the member has a specific concern he should put it to me in writing and
I will have it addressed.

EDUCATION DEPARTMENT - DEPARTMENT OF EMPLOYMENT
EDUCATION AND TRAINING

Negotiations for Providing Permanence of Tenure to Aboriginal Staff

3807. Hon JOHN HALDEN to the Minister for Education:

With reference to question on notice 946 of 29 March 1995, will the Minister
provide details, including the outcome, of the negotiations between the
Department of Employment and Training and the Education Department into
establishing a strategy providing permanence of tenure to Aboriginal staff
attached to the Education Department?
Hon N.F. MOORE replied:
The strategy has involved reviewing the employment conditions, career structures
and the role and duty statements of Aboriginal education workers. The Education
Department has collaborated with the Aboriginal Education Training Council and
education providers to develop a set of competency standards for AEWs so that
TAPE and tertiary providers can develop courses which meet their needs. The
outcome of this review is that after five years' continuous employment, AEWs
can apply for permanency. At present 116 AEWs have permanent tenured
employment. There is also limited support for AEWs to study teaching. This
enables them to complete their degree and access permanency through teacher
permanency procedures. In addition, the Education Department is participating in
the review of the WA public sector Aboriginal employment and career
development strategy in preparation for the next triennium. This whole of
government strategy includes the development of training programs such as
cadetships, traineeships and supporting agencies to employ Aboniginal people,
providing workplace experience and increasing competitiveness. In this context,
the Education Department is also revising its own Aboriginal career and
employment plan to increase the number and improve the conditions of
Aboriginal employees across its operations.
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EDUCATION DEPARTMENT - CURRICULUM
Percentage of Students Reached Expected Levels of Unit Curriculum Achievement

3833. Hon JOHN HALDEN to the Minister for Education:
With reference to question on notice 888 of 29 March 1995 -
(1) Does the Minister now have the data to determine what percentage of

government school students reached expected levels of unit curriculum
achievement in 1994?

(2) If yes, would the Minister provide the information?
(3) If not, when will the information/data be available?
Hon N.F. MOORE replied:
(1) Yes.
(2) Female - 86.7; male - 83.8; all - 85.3.
(3) Not applicable.

EDUCATION DEPARTMENT - ABORIGINAL STUDENTS
Talent Identifi cation Schemes by Universities

3913. Hon JOHN HALDEN to the Minister for Education:
With reference to the answer to question on notice 951 of 29 March 1995, how
many Aboriginal students are involved in talent identification schemes for -

(a) 1995;
(b) 1996; and
(c) 1997?
Hon N.F. MOORE replied:
The main university programs which target years 12 and 10 students and numbers
involved are -
(a) In 1995 the UWA Aboriginal students' year 12 seminars (week long

residential seminars to support students in year 12 and provide
information on study and training options) - approximately 100 students;
and the UWA medicine residential seminars (four-day seminars for
Aboriginal students in year 10 to raise awareness of medicine and allied
health fields) - 10 students.

(b)-(c) In 1996 and 1997, the numbers of students involved in each program are
expected to increase.

EDUCATION DEPARTMENT - ABORIGINAL STUDENTS
Murdoch University Veterinary Studies Program; UWA Pre-Law Program

39 14. Hon JOHN HALDEN to the Minister for Education:
(1) With reference to the answer to question on notice 952 of 29 March 1995,

how many Aboriginal students have been awarded scholarships and
cadetships for the veterinary studies program at Murdoch University?

(2) How many Aboriginal students are involved in the pre-law program at the
University of Western Australia?

Hon N.F. MOORE replied:
(1) While commonwealth cadetships are available, I am advised that

Aboriginal students prefer not to apply because of the length of the
program and the need to work in this State afterwards. Currently there are
eight Aboriginal students at Murdoch University studying veterinary
science, including one student in the fourth year who received the Gloria
Brennan scholarship.
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(2) In 1995 there were 22 Aboriginal students involved in the joint
UWA/Murdoch pre-law program. Eight students have subsequently
enrolled in first year law at UWA and four at Murdoch.

EDUCATION DEPARTMENT - FEDERAL FUNDING
Government Schools

4003. Hon JOHN HALDEN to the Minister for Education:
How much federal funding has the Government received in -

(a) 1994; and
(b) 1995 (estimated),
for government schools?
Hon N.F. MOORE replied:
The Education Department has received -

(a) $120 971268.
Wb $124 482 000 estimated.

EDUCATION DEPARTMENT - FEDERAL FUNDING
General Recurrent Spending in Education

4004. Hon JOHN HALDEN to the Minister for Education:
(1) How much federal funding did the Government receive for general

recurrent spending in education in 1994 (estimated)?
(2) Of this amount for 1994, how has this money been expended?
(3) Will the Minister provide details of the following -

(a) what specific programs and/or areas was this money spent on; and
(b) how much money was spent on each of the programs and/or areas

detailed in (a)?
Hon N.F. MOORE replied:
(1)-(3) In 1994, $92 187 490 was received from the Commonwealth in general

recurrent grants. These funds were applied in accordance with the
Commonwealth's guidelines and are a general contribution towards the
cost incurred across the department in the following areas -

Professional development $9 127 261
Salaries of teachers and support staff in schools $45 233 970
Other operating costs $32631 763
Curriculum support Si519449

$92 187 490
EDUCATION DEPARTMENT - FEDERAL FUNDING

General Recurrent Spending in Education
4005. Hon JOHN HALDEN to the Minister for Education:

(1) How much federal funding has the Government received for general
recurrent spending in education in 1995 (estimated)?

(2) Of this amount for 1994, how has this money been expended?
(3) Will the Minister provide details of the following -

(a) what specific programs and/or areas was this money spent on; and
(b) how much money was spent on each of the programs and/or areas

detailed in (a)?
Hon N.F. MOORE replied:
(l)-(3) In 1995, it is estimated that $93 313 000 will be received from the
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Commonwealth in general recurrent grants. These funds were applied in
accordance with the Commonwealth's guidelines and are a general
contribution towards the cost incurred across the department in the
following areas -

Estimated:
Professional development $10 236 000
Salaries of teachers and support staff in schools $47 339 000
Other operating costs $30 479 000
Curriculum support$5 9

$93313000
EDUCATION DEPARTMENT - FEDERAL FUNDING

English as a Second Language Sector
4006. Hon JOHN HALDEN to the Minister for Education:

(1) How much federal funding did the Government receive for the English as
a second language sector in 1994?

(2) Of this amount for 1994, how has this money been expended?
(3) Will the Minister provide details of the following -

(a) what specific programs and/or areas was this money spent on; and
(b) how much money was spent on each of the programs and/or areas

detailed in (a)?
Hon N.F. MOORE replied:
(1) The Education Department received $6 390 552 for the English as a

second language program in 1994.
(2)-(3) These funds were applied to assist English as a second language students

in developing their English language competence and facilitating their
participation in mainstream education activities. The components of ESL
programs are: New Arrivals, which provides intensive ESL instruction for
newly arrived students of non-English speaking background so that they
can become proficient enough to participate in the mainstream classroom;
and General Support, which provides ongoing support for students once
they enter the mainstream classroom. For both of the above components
funds were spent on the provision of specialist teachers, bilingual teaching
aides, teaching and learning resources and professional development.

New Arrival component $2 952 552
General Support component $3438000)

$6390552
EDUCATION DEPARTMENT - FEDERAL FUNDING

English as a Second Language Secror
4007. Hon JOHN HALDEN to the Minister for Education:

(1) How much federal funding has the Government received for the English
as a second language sector in 1995 (estimated)?

(2) Of this amount for 1995, how has this money been expended?
(3) Will the Minister provide details of the following -

(a) what specific programs and/or areas was this money spent on; and
(b) how much money was spent on each of the programs and/or areas

detailed in (a)?
Hon N.F. MOORE replied:
(1) The Education Department received $6 425 000 for the English as a

second language program in 1995.
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(2)-(3) The funds received in 1995 will be applied to assist English as a second
language students in developing their English language competence and
facilitating their participation in mainstream education activities. The
comnponents of ESL programs are: New Arrivals, which provides
intensive ESL instruction for newly arrived students of non-English
speakting background so that they can become proficient enough to
participate in the mainstream classroom; and General Support, which
provides ongoing support for students once they enter the mainstream
classroom. For both of the above components funds were spent on the
provision of specialist teachers, bilingual teaching aides, teaching and
learning resources and professional development.

New Arrival component $2 918 000
General Support component $3 507 KI

$6425 000
EDUCATION DEPARTMNT - FEDERAL FUNDING

Disadvantaged Schools
4008. Hon JOHN HALDEN to the Minister for Education:

(1) How much federal funding did the Government receive for disadvantaged
schools in 1994?

(2) Of this amount for 1994, how has this money been expended?
(3) Will the Minister provide details of the following -

(a) what specific programs and/or areas was this money spent on; and
(b) how much money was spent on each of the programs and/or areas

detailed in (a)?
Hon N.F. MOORE replied:
(1) The Education Department received $5 823 900 for the disadvantaged

schools program in 1994.
(2)-(3) Funds were expended to support schools in the development, initiation,

implementation and review of their programs addressing the priorities set
in their school development plans. Thie priorities are directed towards
alleviating the educational disadvantage of students disadvantaged by
socioeconomic circumstances. Funds are specifically directed towards
improving students' access to and participation in education to enhance
their learning outcomes and personal development. In 1994 the most
significant priority areas addressed were social skills development,
literacy, organisational skills, numeracy, health and other projects. The
funds were applied towards the cost of salaries for teachers and support
staff, professional development, resource materials to support curriculum
enhancement and the cost of providing a variety of personal experiences
for students.

EDUCATION DEPARTMENT - FEDERAL FUNDING
Disadvantaged Schools

4009. Hon JOHN HALDEN to the Minister for Education:
(1) How much federal funding did the Government receive for disadvantaged

schools in 1995 (estimated)?
(2) Of this amount for 1995, how has this money been expended?
(3) Will the Minister provide details of the following -

(a) what specific programs and/or areas was this money spent on; and
(b) how much money was spent on each of the programs and/or areas

detailed in (a)?
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Hon N.F. MOORE replied:
(1) It is estimated that the Education Department will receive $5 733 100 for

the disadvantaged schools program in 1995.
(2)-(3) Funds will be expended to support schools in the development, initiation,

implementation and review of their programs addressing the priorities set
in their school development plans. The priorities will be directed towards
alleviating the educational disadvantage of students disadvantaged by
socioeconomic circumstances. Funds will be specifically directed towards
improving students' access to and participation in education to enhance
their learning outcomes and personal development. In 1995 funds will be
applied towards the cost of salaries for teachers and support staff,
professional development, resource materials to support curriculum
enhancement and the cost of providing a variety of personal experiences
for students.

EDUCATION DEPARTMENT - FEDERAL FUNDING
Special Education

4010. Hon JOHN HALDEN to the Minister for Education:
(1) How much federal funding did the Government receive for special

education in 1994?
(2) Of this amount for 1995, how has this money been expended?
(3) Will the Minister provide details of the following -

(a) what specific programs and/or areas was this money spent on; and
(b) how much money was spent on each of the programs and/or areas

detailed in (a)?
Hon N.F. MOORE replied:
(1) In 1994 the Education Department received $2 735 000 from the

Commonwealth for the special education schools support government
program.

(2)-(3) These funds are provided to help with the provision of services for
students with disabilities in government schools. The main objectives are
to improve the educational participation and outcomes of these students
with disabilities. This grant is a supplementary one and serves as a
general contribution towards the total cost of special education teachers'
salaries.

EDUCATION DEPARTMENT - FEDERAL FUNDING
Special Education

4011. Hon JOHN HALDEN to the Minister for Education:
(1) How much federal funding has the Government received for special

education in 1995 (estimated)?
(2) Of this amount for 1995, how has this money been expended?
(3) Will the Minister provide details of the following -

(a) what specific programs and/or areas was this money spent on; and
(b) how much money was spent on each of the programs and/or areas

detailed in (a)?
Hon N.F. MOORE replied:
(1) In 1995 it is estimated that $2 759 000 will be received from the

Commonwealth for special education schools support - government.
(2)-(3) These funds are provided to help with the provision of services for

students with disabilities in government schools. The main objectives are
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to improve the educational participation and outcomes of these students
with disabilities. This grant is supplementary and serves as a general
contribution towards the total costs incurred across the department.

EDUCATION DEPARTMENT - FEDERAL FUNDING
Students at Risk

4012. Hon JOHN HALDEN to the Minister for Education:
(1) How much federal funding did the Government receive for students at risk

in 1994?
(2) Of this amount for 1995, how has this money been expended?
(3) Will the Minister provide details of the following -

(a) what specific programs and/or areas was this money spent on; and
(b) how much money was spent on each of the programs and/or areas

detailed in (a)?
HonN.F. MOORE replied:
(1) 'The Education Department received $544 000 for the students at risk

program in 1994.
(2)-(3) The funds were applied to identify those students most at risk of not

completing secondary school and to encourage their continued
participation by supporting a range of school based projects at or in
association with government and non-government secondary schools.
Expenditure was incurred on teachers' salaries, psychologists, teacher
aides and other support staff, educational resource materials, and other
running costs.

EDUCATION DEPARTMENT - FEDERAL FUNDING
Students at Risk

4013. Hon JOHN HALDEN to the Minister for Education:
(1) How much federal funding has the Government received for students at

risk in 1995 (estimated)?
(2) Of this amount for 1995, how has this money been expended?
(3) Will the Minister provide details of the following -

(a) what specific programs and/or areas was this money spent on; and
(b) how much money was/is spent on each of the programs and/or

areas detailed in (a)?
Hon N.F. MOORE replied:
(1) In 1995 it is estimated that the Education Department will receive

$506 000 for the students at risk program.
(2)-(3) The funds will be applied to identify those students most at risk of not

completing secondary school and to encourage their continued
participation by supporting a range of school based projects at or in
association with government and non-government Secondary schools. It is
estimated expenditure will be incurred on teachers' salaries, psychologists,
teacher aides and other support staff, educational resource materials, and
other running costs.

EDUCATION DEPARTMENT - FEDERAL FUNDING
Country Areas Program

4014. Hon JOHN HALDEN to the Mnister for Education:
(1) How much federal funding did the Government receive for the country

areas program in 1994?
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(2) Of this amount for 1994, how has this money been expended?
(3) Will the Minister provide details of the following -

(a) what specific programs and/or areas was this money spent on; and
(b) how much money was spent on each of the programs and/or areas

detailed in (a)?
Hon N.E. MOORE replied:
(1) In 1994 the Education Department received $2 311 500 for the country

areas program.
(2)-(3) Funds were expended on improving the educational participation, learning

outcomes and personal development of students educationally
disadvantaged as a result of their isolation. Funding was provided to
schools to assist them with implementing strategies to address the
priorities identified in their school development plans or program
priorities. Funds were also utilised for the provision of social and cultural
opportunities otherwise unavailable to these isolated students. The main
components of expenditure were salaries for teachers and support staff,
professional development, resource materials and other associated costs.

EDUCATION DEPARTMENT - FEDERAL FUNDING
Country Areas Program

4015. Hon JOHN HALDEN to the Minister for Education:
(1) How much federal funding has the Government received for the country

areas program in 1995 (estimated)?
(2) Of this amount for 1995, how has this money been expended?
(3) Will the Minister provide details of the following -

(a) what specific programs and/or areas was this money spent on; and
(b) how much money was spent on each of the programs and/or areas

detailed in (a)?
Hon N.F. MOORE replied:
(1) In 1994 it is estimated that the Education Department will receive

$2 277 800 for the country areas program.
(2)-(3) Funds will be expended on improving the educational participation,

learning outcomes and personal development of students educationally
disadvantaged as a result of their isolation. Funding will be provided to
schools to assist them with implementing strategies to address the
priorities identified in their school development plans or program
priorities. Funds will also be utilised for the provision of social and
cultural opportunities otherwise unavailable to these isolated students. In
1995 funds will be applied towards the costs of salaries for teachers and
support staff, professional development, resource materials and other
associated costs.

EDUCATION DEPARTMENT - FEDERAL FUNDING
Early Literacy Program

4016. Hon JOHN HALDEN to the Minister for Education:
(1) How much federal funding did the Government receive for early literacy

programs in 1994?
(2) Of this amount for 1994, how has this money been expended?
(3) Will the Minister provide details of the following -

(a) what specific programs and/or areas was this money spent on; and
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(b) how much money was spent on each of the programs and/or areas
detailed in (a)?

Hon N.F. MOORE replied:
The early litcracy program did not commence until 1995.

EDUCATION DEPARTMENT - FEDERAL FUNDING
Early Literacy Program

4017. Hon JOHN HALDEN to the Minister for Education:
(1) How much federal funding has the Government received for the early

literacy program in 1995 (estimated)?
(2) Of this amount for 1995, how has this money been expended?
(3) Will the Minister provide details of the following -

(a) what specific programs and/or areas was this money spent on; and
(b) how much money was spent on each of the programs and/or areas

detailed in (a)?
Hon N.F. MOORE replied:
(1) In 1995 it is estimated that the Education Department will receive

$649 800 for the early literacy program.
(2)-(3) Funds will be expended on professional development and resources to

improve the outcomes of students experiencing difficulty with literacy in
the early years of schooling, targeted at schools designated as having a
low socioeconomic student population.
It is planned to spend the funding on professional development and
training for First Steps Focus teachers in each project school, professional
development, training and resources to improve home-school relationships
in supporting early literacy intervention and dissemination and distribution
of early literacy intervention resources developed through the literacy and
learning national collaborative project.

EDUCATION DEPARTMENT - FEDERAL FUNDING
Community Languages Program

4018. Hon JOHN HALDEN to the Minister for Education:
(1) How much federal funding did the Government receive for the community

languages program in 1994?
(2) Of this amount for 1994, how has this money been expended?
(3) Will the Minister provide details of the following -

(a) what specific programs and/or areas was this money spent on; and
(b) how much money was spent on each of the programs and/or areas

detailed in (a)?
Hon N.F. MOORE replied:
(1) The Education Department received $298 000 for the community

languages program in 1994.
(2)-(3)

Funds were provided as support to community ethnic schools to assist in
their operation and to assist in the conduct of professional development.
The main objectives are: To maintain relevant languages and cultures
among students of non-English speaking background and to increase
awareness for all students of the different community languages.
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EDUCATION DEPARTMENT - FEDERAL FUNDING
Community Languages Program

4019. Hon JOHN HALDEN to the Minister for Education:
(1) How much federal funding has the Government received for the

community languages program in 1995 (estimated)?
(2) Of this amount for 1995, how has this money been, or is it being,

expended?
(3) Will the Minister provide details of the following -

(a) what specific programs and/or areas was this money spent on; and
(b) how'much money was spent on each of the programs and/or areas

detailed in (a)?
Hon N.F. MOORE replied:
(1) In 1995 it is estimated that the Education Department will receive

$298 000 for the community languages program.
(2)-(3) Funds will be provided as support to community ethnic schools to assist in

their operation and to assist in the conduct of professional development.
The main objectives are to maintain relevant languages and cultures
among students of non-English speaking background and to increase
awareness for all students of the different community languages.

EDUCATION DEPARTMENT - FEDERAL FUNDING
National Equity Program

4020. Hon JOHN HAIDEN to the Minister for Education:
(1) How much federal funding did the Government receive for the national

equity program for schools in 1994?
(2) Of this amount for 1994, how has this money been expended?
(3) Will the Minister provide details of the following -

(a) what specific programs and/or areas was this money spent on; and
(b) how much money was spent on each of the programs and/or areas

detailed in (a)?
Hon N.F. MOORE replied:
(1)-(3) The national equity program for schools consists of a number of

components which target groups of students who are educationally
disadvantaged. Information on these components has been provided in
answer to separate questions on notice as follows -

4006-4007 - English as a second language
4008-4009 - Disadvantaged schools
4010-4011 - Special education
4012-4013 - Students at risk
4014-4015 -Country areas
4016-4017 - Early literacy
4028 - Transition support
4029-4031 - Literacy and learning
4032 - Gifted and talented
4033-4034 - Gender equity

EDUCATION DEPARTMENT - FEDERAL FUNDING
National Equity Program

402 1. Hon JOHN HALDEN to the Minister for Education:
(1) How much federal funding has the Government received for the national

equity program for schools in 1995 (estimated)?
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(2) Of this amount for 1995, how has this money been expended?
(3) Will the Minister provide details of the following -

(a) what specific programs and/or arma was this money spent on; and
(b) how much money was spent on each of the programs and/or areas

detailed in (a)?
Hon N.F. MOORE replied:
(l)-(3) The national equity program for schools consists of a number of

components which target groups of students who are educationally
disadvantaged. Information on these components has been provided in
answer to separate questions on notice as follows -

4006-4007 - English as a second language
4008-4009 - Disadvantaged schools
4010-4011 - Special education
4012-4013 - Students at risk
4014-4015 - Country areas
4016-40 17 - Early literacy
4028 - Transition support
4029-4031 - Literacy and learning
4032 - Gifted and talented
4033-4034 - Gender equity

EDUCATION DEPARTMENT -FEDERAL FUNDING
Capital Spending in Education

4022. Hon JOHN HALDEN to the Minister for Education:
(1) How much federal funding did the Government receive for capital

spending in education in 1994?
(2) Of this amount for 1994, how has this money been expended?
(3) Will the Minister provide details of the following -

(a) what specific programs and/or areas was this money spent on; and
(b) how much money was spent on each of the programs and/or areas

detailed in (a)?
Hon N.F. MOORE replied:
(1) In 1994 the Education Department received $20 000 000 for the national

equity program for schools.
(2)-(3) These funds have been expended on various capital projects in accordance

with the commonwealth guidelines as per the following table -

1994 Commonwealth capital projects
C'wealth

Schools Projects component

General element:
Ballajura HS New school 5200 000
Clarkson PS Teaching blocks 450 000
Coodanup SHS Prevocational centre, teaching block 870 000
Gwyne Park PS Teaching blocks 340 000
Harvey Ag College Hall/gymnasium 590000
Kinross PS New school 1600000
Margaret River HS Library, technology centre, classrooms 1 470000
Meekatharra SOTA Administration upgrade 275000
Memrwa PS New school 1500000
Middle Swan PS Library, teaching block, an/music room 810 000
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Mt Lawley SHS
Mt Tarcoola PS
Riverside PS(Teranca)
Toodyay DHS
Waggrakine PS
Yanchep DHS
TOTAL

Administration upgrade
Library, teaching block, art/music room
New school
Fire restoration
Library, teaching block, art/music room
Primary upgrade

EDUCATION DEPARTMENT - FEDERAL FUNDING
Capital Spending in Education

4023. Hon JOHN HALDEN to the Minister for Education:
(1) How much federal funding has the Government received for capital

spending in education in 1995 (estimated)?
(2) Of this amount for 1995, how has this money been expended?
(3) Will the Minister provide details of the following -

(a) what specific programs and/or areas was this money spent on; and
(b) how much money was spent on each of the programs and/or areas

detailed in (a)?
Hon N.F. MOORE replied:
(1) In 1995 it is estimated that the Education Department will receive

$20 626 000 for the national equity program for schools.
(2)-(3) It is planned that funds will be applied on various capital projects as

follows -

Schools

Automatic reticulation
(various schools)
Bayswater PS

Belridge HS
Broome HS
Carnarvon PS
Cowaramup PS
Cunderdin Ag College
Derby DHS

Geraldton SHS

Picton PS
Halls Creek DHS
Hollywood PS
John Curtin SHS
Kojonup DHS
Manning P
Merredin SHS
Northam SHS
O'Connor PS
Pinjamr PS
Port Kennedy PS
Rosalie PS

1994 Commonwealth capital projects

Projects

Provision of automatic reticulation
for lawns, ovals and landscaping
Administration upgrade, library,
covered areas
Stage 3; administration, teaching blocks
Library, teaching blocks
Administration and library upgrade
Administration and library upgrade
Gymnasium, manual arts
Administration upgrade, science and
music block
General upgrade, industrial arts,
photography etc
New school
Improvements to science, library, art/craft
Admin/ upgrade, library covered area
Alteration and upgrade
Admin/ upgrade, refurbish other areas
Teaching block, art/craft, music
Technology upgrades
Revocational block, science lab,art/craft
New school
Administration upgrade
New school
Admnin. upgrade, library, covered area

580000
820 000

1 500 000
2 895 000

880000
220 000

20 000 000

C'wealth
component

444000
490 000

1500 000
1740 000

218 250
190000
600000
485 839'

999 315

1 250 000
692 000
370000
840 000
287 095
440000
453 282

1000000
970000
240000

1250 000
548 219
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Swan View PS Admin. upgrade, art/craft, music room 390 000
Tom Price PS Admin. upgrade 228 000
Warnibro Community
College New school 5000000
TOTAL 20626 000

EDUCATION DEPARTMENT - FEDERAL FUNDING
Joint Programs (State-Commonwealth)

4024. Hon JOHN HALDEN to the Minister for Education:
How much federal funding has the Government received in -

(a) 1994; and
(b) 1995 (estimated),
for joint programs between the State and the Commonwealth?
Hon N.F. MOORE replied:
Programs classified as joint programs in the administrative guidelines for
commonwealth programs for schools are jointly administered by state and non-
government school bodies. Information on these has been provided in answers to
separate questions on notice as follows -

4010-4011 - Special education - intervention support
4028 - Transition support for students with disabilities
4029-403 1 - Literacy and learning
4032 - Gifted and talented
4033-4034 - Gender equity
4035-4036 - Priority languages support
4037-4038 - Education centres
4039-4040 - Projects of national significance

EDUCATION DEPARTMENT - JOINT PROGRAMS (STATE-
COMMONWEALTH)

Special Education - Intervention Support, Funding
4025. Hon JOHN HALDEN to the Minister for Education:

(1) In 1994, for the special education-intervention support joint program
between the State and the Commonwealth -

(a) how much funding did the Government receive from the Federal
Government; and

(b) how much money did the State Government contribute to this
program?

(2) Of this total amount - (a) and (b) combined - how was this money
expended?

(3) Will the Minister provide details of the following -

(a) what specific programs and/or areas was this money spent on; and
(b) how much money was spent on each of the programs and/or areas

detailed in (3)(a)?
Hon N. MOORE replied:
(1) (a) In 1994 the Education Department received $1 418 000 from the

Commonwealth for the intervention support program.
(b) The notion of "joint" as inferred in the question is an incorrect

assumption on how the moneys arc allocated. This is explained in
the answer to 4024.

(2)-(3) The special education intervention funds were spent on salaries for
teachers' aides for students with disabilities.
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EDUCATION DEPARTMENT - JOINT PROGRAMS (STATE-
COMMONWEALTH)

Special Education - Intervention Support, Funding
4026. Hon JOHN HALDEN to the Minister for Education:

(1) For 1995, for the special education-intervention support joint program
between the State and the Commonwealth -

(a) how much funding has the Government received from the Federal
Government (estimated); and

(b) bow much money has the State Government contributed to this
program?

(2) Of this total amount - (a) and (b) combined - how was this money
expended?

(3) Will the Minister provide details of the following -

(a) what specific programs and/or areas was this money spent on; and
(b) how much money was spent on each of the programs and/or areas

detailed in (3)(a)?
Hon N.F. MOORE replied:
(1) (a) In 1995 it is estimated that the Education Department will receive

$1 419 000 from the Commonwealth for the intervention support
program

(b) The notion of "joint" as inferred in the question is an incorrect
assumption on how the moneys are allocated. This is explained in
the answer to 4024.

(2)-(3) The special education intervention funds were spent on salaries for
teachers' aides for students with disabilities.

EDUCATION DEPARTMENT - JOINT PROGRAMS (STATE-
COMMONWEALTH)

Special Education - Intervention Support, Funding
4027. Hon JOHN HALDEN to the Minister for Education:
(1) For 1994, for the special education-intervention support joint program between

the State and the Commonwealth -

(a) how much funding has the Government received from the Federal
Government (estimated); and

(b) how much money has the State Government contributed to this program?
(2) Of this total amount - (1)(a) and (b) combined - how was this money expended?
(3) Will the Minister provide details of the following -

(a) what specific programs and/or areas was this money spent on; and
(b) how much money was or will be spent on each of the programs and/or

areas detailed in (3a)?
Hon N.F. MOORE replied:
(1)-(3) This question is the same as question 4025.

EDUCATION DEPARTMENT - JOINT PROGRAMS (STATE-
COMMONWEALTH)

Transitional Support for Students with Disabilities
4028. Hon JOHN HALDEN to the inister for Education:

(1) For 1995, for the transitional support for students with disabilities joint
program between the State and the Commonwealth -
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(a) how much funding has the Government received from the Federal
Government (estimated); and

(b) how much money has the State Government contributed to this
program?

(2) Of this total amount - (a) and (b) combined - how was this money
expended?

(3) Will dhe Minister provide details of the following -

(a) what specific programs and/or areas was this money spent on; and
(b) how much money was or will be spent on each of the programs

and/or areas detailed in (3)(a)?
Hon NYF. MOORE replied:
(1) (a) In 1995 it is estimated that the Education Department will receive

$176 740 for the transitional support for students with disabilities
program.

(b) The notion of 'Joint" as inferred in the question is an incorrect
assumption on how the moneys awe allocated. This is explained in
the answer to 4024.

(2)-(3) Funds will be expended to further develop, implement and evaluate a
range of strategies to improve the school to post-school transition process
for students with disabilities attending mainstream schools in a
geographical cluster of government and non-government schools. The
money will be spent on further trialling the transition support models
developed during the 1994 project.

EDUCATION DEPARTMENT - JOINT PROGRAMS (STATE-
COMMONWEALTH1)

Literacy and Learning. Funding
4029. Hon JOHN HALDEN to the Minister for Education:

(1) In 1994, for the literacy and learning joint program between the State and
the Commonwealth -

(a) how much funding did the Government receive from the Federal
Government; and

(b) how much money did the State Government contribute to this
program?

(2) Of this total amount - (a) and (b) combined - how was this money
expended?

(3) Will the Minister provide details of the following -

(a) what specific programs and/or areas was this money spent on; and
(b) how much money was spent on each of the programs and/or areas

detailed in (3)(a)?
Hon N.F. MOORE replied:
(1) (a) In 1994 the Education Department received $101 351 from the

Commonwealth for the literacy and learning program.
(b) Thbe notion of "joint" as inferred in the question is an incorrect

assumption on how the moneys are allocated. This is explained in
the answer to 4024.

(2)-(3) The funds were applied to the development of resources and professional
development programs targeted at students experiencing difficulty with
literacy in the early years of schooling.
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EDUCATION DEPARTMENT - JOINT PROGRAMS (STATE-
COMMONWEALTH)

Literacy and Learning, Funding
4030. Hon JOHN HALDEN to the inister for Education:

(1) For 1995, for the literacy and learning joint program between the State
and the Comnmonwealth -

(a) how much funding did the Government receive from the Federal
Government; and

(b) how much money did the State Government contribute to this
program?

(2) Of this total amount - (a) and (b) combined - how was this money
expended?

(3) Will the Minister provide details of the following -

(a) what specific programs and/or areas was this money spent on; and
(b) how much money was spent on each of the programs and/or areas

detailed in (3)(a)?

Hon N.F. MOORE replied:
(1) (a) In 1995 it is estimated that the Education Department will receive

$196 519 for the literacy and learning program.
(b) The notion of "joint" as inferred in the question is an incorrect

assumption on how the moneys are allocated. This is explained in
the answer to 4024.

(2)-(3)
In 1995 the funds will be applied to the development of resources and
professional development programs targeted at students experiencing
difficulty with literacy in the early years of schooling and dissemination of
information to schools about developed resources.

EDUCATION DEPARTMENT - JOINT PROGRAMS (STATE-
COMMONWEALTH)

Literacy and Learning, Fundihg
4031. Hon JOHN HALDEN to the inister for Education:
(1) For 1994, for the literacy and learning joint program between the State and the

Commonwealth -

(a) how much funding has the Government received from the Federal
Government (estimated); and

(b) how much money has the State Government contributed to this program?
(2) Of this total amount - (a) and (b) combined - how was this money expended?
(3) Will the Minister provide details of the following -

(a) what specific programs and/or areas was this money spent on; and
(b) how much money was spent on each of the programs and/or areas detailed

in (a)?

Hon N.F. MOORE replied:
(1)-(3)

This question is the same as question 4029.
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EDUCATION DEPARTMIENT - JOINT PROGRAMS (STATE-
COMMONWEALTH)

Gifted and Talented Students, Fuling
4032. Hon JOHN HALDEN to the Minister for Education:

(1) For 1995, for the gifted and talented students joint program between the
State and the Commonwealth -

(a) how much funding did the Government receive from the Federal
Government; and

(b) how much money did the State Government contribute to this
program?

(2) Of this total amount - (a) and (b) combined - how was this money
expended?

(3) Will the Minister provide details of the following -
(a) what specific programs and/or areas was this money spent on; and
(b) how much money was spent on each of the programs and/or areas

detailed in (3)(a)?
Hon N.F. MOORE replied:
(1) (a) In 1995 it is estimated that the Education Department will receive

$94 300 for the gifted and talented students program.
(b) The notion of "Joint" as inferred in the question is an incorrect

assumption on how the moneys are allocated. This is explained in
the answer to 4024.

(2)-(3) The funds will be applied to continue professional development and
training courses in the implementation of teaching talented and gifted
students package. The focus of the program is the identification of gifted
and talented students and the in-class provision of appropriate programs
for these students. In particular, the kit emphasises the identification of
gifted and talented students who are disadvantaged by low socioeconomic
backgrounds, isolation, poor English proficiency or disability.

EDUCATION DEPARTMENT - JOINT PROGRAMS (STATE-
COMMONWEALTH)
Gender Equity, Funding

4033. Hon JOHN HALDEN to the Minister for Education:
(1) In 1994, for the gender equity joint program between the State and the

Commonwealth -

(a) how much funding did the Government receive from the Federal
Government; and

(b) how much money did the State Govemnment contribute to this
program?

(2) Of this total amount - (a) and (b) combined - how was this money
expended?

(3) Will the Minister provide details of the following -

(a) what specific programs and/or area was this money spent on; and
(b) how much money was spent on each of the programs and/or areas

detailed in (3)(a)?
Hon N.F. MOORE replied:
(1) (a) The Education Department received $86 655 for the gender equity

program in 1994.
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(b) The notion of "joint" as inferred in the question is an incorrect
assumption on how the moneys are allocated. This is explained in
the answer to 4024.

(2)-(3) The funds were applied to enhance the learning experiences of girls in
schools which are isolated or characterised by concentrated levels of
students disadvantaged by low socioeconomic status. The funds were
spent on salaries for teachers and support staff, professional development
and resource materials.

EDUCATION DEPARTMENT - JOINT PROGRAMS (STATE-
COMMONWEALTH)
Gender Equity, Funding

4034. Hon JOHN HALDEN to the Minister for Education:
(1) For 1995, for the gender equity joint program between the State and the

Commonwealth -

(a) how much funding did the Government receive from the Federal
Government; and

(b) how much money did the State Government contribute to this
program?

(2) Of this total amount - (a) and (b) combined - how was this money
expended?

(3) Will the Minister provide details of the following -

(a) what specific programs and/or areas was this money spent on; and
(b) how much money was spent on each of the programs and/or areas

detailed in (3)(a)?
Hon N.F. MOORE replied:
(1) (a) It is estimated that the Education Department will receive $78 088

for the gender equity program in 1995.
(b) The notion of "joint" as inferred in the question is an incorrect

assumption on how the moneys are allocated. This is explained in
the answer to 4024.

(2)-(3) In 1995 the funds will be applied to enhance the learning experiences of
girls in schools which are isolated or characterised by concentrated levels
of students disadvantaged by low socioeconomic status. The funds will be
expended on salaries for teachers and support staff, professional
development and resource material.

EDUCATION DEPARTMENT - JOINT PROGRAMS (STATE-
COMMONWEALTH)

Priority Languages Support, Funding
4035. Hon JOHN HALDEN to the inister for Education:

(1) In 1994, for the priority languages support joint program between the
State and the Commonwealth -

(a) how much funding did the Government receive from the Federal
Government; and

(b) how much money did the State Government contribute to this
program?

(2) Of this total amount - (a) and (b) combined - how was this money
expended?

(3) Will the Minister provide details of the following -

(a) what specific programs and/or areas was this money spent on; and

11859



(b) how much money was spent on each of the programs and/or areas
detailed in (3)(a)?

Hon N.F. MOORE replied:
(1) (a) In 1994 the Education Department received $284 490 for the

priority languages support program
(b) The notion of "joint" as inferred in the question is an incorrect

assumption on how the moneys are allocated. This is explained in
the answer to 4024.

(2)-(3) The funds were spent to support innovative school based projects for
languages other than English. These include CD Rom materials for
Japanese, salaries for implementation officers, Indonesian currculum
(primary) and professional development for teachers of languages other
than English.

EDUCATION DEPARTMENT - JOINT PROGRAMS (STATE-
COMMONWEALTH)

Priority Languages Support, Funding
4036. Hon JOHN HALDEN to the Minister for Education:

(1) For 1995, for the priority languages support joint program between the
State and the Commonwealth -

(a) how much funding did the Government receive from the Federal
Government; and

(b) how much money did the State Government contribute to this
program?

(2) Of this total amount - (a) and (b) combined - how was this money
expended?

(3) Will the Minister provide details of the following -

(a) what specific programs and/or areas was this money spent on; and
(b) how much money was spent on each of the programs and/or areas

detailed in (3)(a)?
Hon N.F. MOORE replied:
(1) (a) In 1995 it is estimated that the Education Department will receive

$126 965 for the priority languages support program.
(b) The notion of 'Joint" as inferred in the question is an incorrect

assumption on how the moneys are allocated. This is explained in
the answer to 4024.

(2)-(3) The funds will be spent on innovative school based projects for languages
other than English. These include CD Rom materials for Japanese and
professional development for teachers of languages other than English.

EDUCATION DEPARTMENT - JOINT PROGRAMS (STATE-
COMMONWEALTH)

Education Centres, Funding
4037. Hon JOHN HALDEN to the Minister for Education:

(1) In 1994, for the education centres joint program between the State and the
Commonwealth -

(a) how much funding did the Government receive from the Federal
Government; and

(b) how much money did the State Government contribute to this
program?
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(2) Of this total amount - (a) and (b) combined - how was this money

expended?
(3) Will the Minister provide details of the foliowing -

(a) what specific programs and/or areas was this money spent on; and
(b) how much money was spent on each of the programs and/or areas

detailed in (3)(a)?
Hon N.F. MOORE replied:
(1)-(3) The Education Department does not receive funding for the education

centres program.
EDUCATION DEPARTMENT - JOINT PROGRAMS (STATE-

COMMONWEALTH)
Education Centres, Funding

4038. Hon JOHN HALDEN to the Minister for Education:
(1) For 1995, for the education centres joint program between the State and

the Commonwealth -
(a) how much funding did the Government receive from the Federal

Government; and
(b) how much money did the State Government contribute to this

program?
(2) Of this total amount - (a) and (b) combined - how was this money

expended?
(3) Will the Minister provide details of the following -

(a) what specific programs and/or areas was this money spent on; and
(b) how much money was spent on each of the programs and/or areas

detailed in (3)(a)?
Hon N.F. MOORE replied:
(1)-(3) The Education Department does not receive funding for the education

centres program.
EDUCATION DEPARTMENT - JOINT PROGRAMS (STATE-

COMMONWEALTH)
Programs of ational Significance, Funding

4039. Hon JOHN HALDEN to the Minister for Education:
(1) In 1994, for the programs of national significance joint program between

the State and the Commonwealth -

(a) how much funding did the Government receive from the Federal
Government; and

(b) how much money did the State Government contribute to this
program?

(2) Of this total amount - (a) and (b) combined - how was this money
expended?

(3) Will the Minister provide details of the following -
(a) what specific programs and/or areas was this money spent on; and
(b) how much money was spent on each of the programs and/or areas

detailed in (3)(a)?
Hon N.F. MOORE replied:
(l)-(3) The Education Department received no advice of funding from projects of

national significance in 1994.
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EDUCATION DEPARTMENT - JOINT PROGRAMS (STATE-
COMMONWEALTH)

Programs of National Significance, Funding
4040. Hon JOHN HALDEN to the Minister for Education:

(1) For 1995, for the programs of national significance joint program between
the State and the Commonwealth -

(a) how much funding did the Government receive from the Federal
Government; and

(b) how much money did the State Government contribute to this
program?

(2) Of this total amount - (a) and (b) combined - how was this money
expended?

(3) Will the Minister provide details of the following -

(a) what specific programs and/or areas was this money spent on; and
(b) how much money was spent on each of the programs and/or areas

detailed in (3)(a)?
Hon N.F. MOORE replied:
(1) (a) In 1995 the Education Department has received advice of two

projects funded from projects of national significance totalling
$50j 000.

(b) The notion of "joint" as inferred in the question is an incorrect
assumption on how the moneys are allocated. This is explained in
the answer to 4024.

(2)-(3) The two programs are -

1 . National Equity Programs for Schools - $30 000. To identify
EDWA's existing data collection and monitoring mechanisms
under the requirement of the NEPS accountability and reporting.

2. Sensory Environment Facility at the Kim Beazley School -
$20 000. To assist in the establishment of a sensory environment
facility within the Kim Beazley School. The facility will provide
services for children with severe intellectual, physical and/or
sensory disabilities and enhance the educational opportunities
available to these students.

EDUCATION DEPARTMENT - TEACHERS INDUSTRIAL DISPUTE
Sections 7C, 7D, 2SA; Compliance with Federal Orders

4057. Hon JOHN HALDEN to the Minister for Education:
(1) Is it the intention of the Education Department to abide by the orders of

the Federal Industrial Relations Commission with regard to stopping
action involving sections 7C, 7D and 25A which have arisen from the
industrial dispute?

(2) If it is the intention of the Education Department to comply with this
order, could the Minister inform the House of what specific actions have
been taken to ensure compliance, specifically -

(a) have Education Department staff been instructed to determine
which 7C and 7D actions arose from the dispute; and

(b) have Education Department staff been instructed to inform
employees who are in the process of being dealt with under these
sections 7C and 7D that such action has been stopped?

(3) Is the Mnister aware that a large number of teachers have had a full day's
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pay deducted for a two hour stoppage, but have never been informed that
they have been charged under section 7C or 71)?

(4) Could the Minister advise as to why some teachers have been informed
that action under section 7D has been taken against them as a result ofstopping work for two hours at the direction of the union but the majority
of teachers who stopped have not been so informed?

(5) Could the Minister advise what justification is relied upon by theEducation Department for deducting a full day's pay for a two hour
stoppage where teachers have not been informed that action under section
7D has been taken against them?

(6) Is the Minister prepared to instruct the Director General of Education to
refund such deductions?

(7) In those cases where teachers were informed that action under section 7D
had been taken against them, is the Minister prepared to instruct the
Director General to rescind such action and refund associated deductions?

(8) Have records of 7C and 7D been lodged in members' files?
(9) If yes, is the Minister prepared to instruct that such records be removed?
(10) If no to (9), why not?
(11) Could the Minister advise how many sections 7C and 7D have been

lodged against teachers which are related to industrial action?
Hon N.F. MOORE replied:
(1)-(2) Yes.
(3) All teachers who had a full day's pay deducted as a consequence ofindustrial action were notified in advance that such action would result in

deductions from salary in accordance with section 7D.
(4) The department is satisfied that all teachers who participated in or who

were considering participating in industrial action were notified in
advance that section 7D action would be taken.

(5) The department is satisfied that all teachers were advised of the
consequences of their actions.

(6)-(8) No.
(9)-(10)

Not applicable.
(11) There are no section 7C inquiries currently being carried out on industrial

action taken as part of the present dispute. Numerous section 7D
declarations were issued with respect to the deduction of salary forparticipating in industrial action, and a number of section 7D directionswere issued to teachers requiring them to participate in school activities.

COLLIE POWER STATION - WATER SUPPLY
4113. Hon J.A. SCOTT to the Minister for Water Resources:

Which are the areas in the Collie Basin that have -been identified as being at riskfrom declining watertables in the event that the Collie coal fired power station is
built?
Hon PETER FOSS replied:
The Collie water advisory group set up to investigate Collie water resources hasnot yet tendered its report on preferred options for long term water use from thecoal basin. Consequently, it is not yet possible to identify the areas or degree inwhich watertables might be affected by withdrawals for the power station.
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COLLIE POWER STATION - WATER SUPPLY
4114. Hon J.A. SCOTT to the Minister for Water Resources:

Further to question on notice 3677 of 7 September 1995, will full cost recovery be
applied to all the supplies of water for the Collie coal fired power station?
Hon PETER FOSS replied:
As indicated in the answer to question on notice 3677, the cost and source of
water for the Collie power station have not been finalised. Any charges for water
supplies for the power station will be in accordance with established charging
policies.

QUESTIONS WITHOUT NOTICE

CONSERVATION AND LAND MANAGEMENT, DEPARTMENT OF -
TINGLE TREES, FELLING PROHIBITON; TINGLE FOREST

1031. Hon J.A. COWDELL to the Minister for the Environment:
Earlier this year the Minister acknowledged widespread concern about the fate of
tingle trees and tingle forests by ordering the Department of Conservation and
Land Management not to fell any tingle trees in its logging or roading activities,
without prior approval. I ask -
(1) Has the Minister given approval for any felling of tingle trees since the

order was made?
(2) Which area of forest containing the tingle species have been woaded in

preparation for logging and/or logged since the order was made?
(3) Does the Minister recognise the existence of tingle forest as opposed to

tingle trees?
(4) If so, how does the Minister define the forest type?
(5) How much tingle forest is left in Western Australia?
(6) How much of this is protected in statutory reserves; that is, national parks,

nature reserves and conservation parks?
(7) What is the Government's current policy on the use and protection of

tingle trees and tingle forests that currently lie outside statutory reserves?
Hon PETER FOSS replied:
(1) No.
(2) In view of the way the question has been defined, it requires field

verification of whether any areas of forest containing tingle trees have
been roaded, as opposed to areas of tingle forest.

(3)-(4) Both questions seek an opinion from me and therefore are obviously out
of order, however, I will take them on notice and get the scientific -

Hon Doug Wenn: It is not your position to rule him out of order.
Hon PETER FOSS: Mr Wenn should be quiet. He knows questions seeking
opinion cannot be asked. It is a ludicrous question in any event. How does a
Minister define tingle trees? Obviously it is a scientific question and one that
should be put on notice. I am not a scientist. It is a stupid question to ask me. I
put it politely by saying that I was asked for an opinion. I will take it as a request
for a scientific analysis of the occurrence of tingle trees and the appropriate way
to define them either as a forest or not. I am quite happy to do that. However, it
will require scientific advice, and I am not sure there is such a thing as a scientific
definition of a tingle forest. I will certainly try to get the member some useful
scientific basis.
Hon E.J. Charlton: We will give him a tingle when we get it
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Hon PETER FOSS: As presently phrased the question is not only out of order butis silly when asked of me.
(5)-(6) These answers are dependent upon the answers for parts (3) and (4).Depending upon the scientific definition that will be given, no doubt we

can then give the answer.
(7) No doubt the member was reading from a letter I wrote. He will know theletter prohibits cutting of all tingle trees and asks CALM to provide mewith an appropriate process by which we can move around tingle trees.One of the most frequent occurrences of tingle trees is in conjunction withother species, such as karri and jarrah. It requires some ability to comeforward with a method of handling a karri or jarrah forest without in anyway interfering with the tingle trees, as I have directed CALM to do. Theanswer will depend on settling a final arrangement with CALM on how itwill avoid tingle trees in a karri and jarrah forest. I will make certain thatI arrive at something from the scientists which the member will be able touse about the occurrence of tingle trees and how they can best be defined,and to give meaningful statistics and the like and whatever the scientific

definition is.
HEALTH DEPARTMENT - PEEL HEALTH SERVICE

Privatisation
1032. Hon J.A. COWDELL to the Minister representing the Minister for Health:

(1) Can the Minister confirm whether the following parts of the Peel HealthService are to be privatised: Mandurah District Hospital; Murray DistrictHospital at Pinjarra; Dwellingup Nursing Post; community nursingservices; Peel Mental Health Services; the aged care assessment team;community health services; and Mandurab Community Health and
Development Centre?

(2) Can the Minister list the services currently provided by community healthservices and indicate which of these services will be privatised?
(3) Can the Minister confirm whether the administration of the entire Peel

Health Service is to be privatised?
Hon PETER FOSS replied:
I thank the member for some notice of this question.
(1) No confirmation can be provided about which parts, if any, of the PeelHealth Service will be contracted out to the private sector as no decision

has yet been made.
(2) Community health services did not form part of the request for proposal

process.
(3) No confirmation can be provided about the future administration

arrangements relating to the Peel Health Service as no decision has yet
been made.

MT LESUEUR NATIONAL PARK - MINING AND MINERAL
EXPLORATION DISCUSSIONS

1033. Hon J.A. SCOTT to the Leader of the House representing the Minister forResources Development:
(1) Has the Minister had any discussions with Broken Hill Proprietary Co Ltdor any other company regarding the mining of coal or any other mineralsin the vicinity of Mt Lesueur national park?
(2) If yes, has he given any assurances that mining will be allowed some time

in the future?
(3) If not, can he assure the House that the Governmnent will ensure that no
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excisions, exploration or mining will be allowed at Mt Lesueur national
park by the Court Government and that it has no intention of allowing
mineral exploitation now or beyond the next election?

Hon GEORGE CASH replied:
I have sought some advice from the Minister for Resources Development and am
able to advise -

(1) No, but there have been ongoing discussions with CRA Ltd about the
status of its mining leases.

(2)-(3) Not applicable.
EDUCATION DEPARTMENT - 'MEDICAL ALERT" DOCUMENT

1034. Hon TOM HELM to the Minister for Education:
(1) Is the Minister aware of a document being distributed in the north west

beaded "Medical Alert" which warns parents about the existence of a
paper tattoo impregnated with LSD?

(2) If yes, has the Education Department investigated the validity of this
document?

Hon N.F. MOORE replied:
I thank the member for some notice of this question.
(1) I am advised that this document does exist
(2) Yes. The Education Department has referred the matter to the Police

Department and the Health Department for advice.
HOSPITALS - BUNBURY REDEVELOPMENT

Shared Components
1035. Hon DOUG WENN to the Minister representing the Minister for Health:

(1) What facilities and buildings are included in the shared component of the
proposed Bunbury Regional Hospital complex?

(2) What is the estimated capital cost of each of these shared components?
(3) Who will provide the funds to build and equip each of these shared

components?
(4) Who will manage each of these shared components?
(5) Who will own the shared components?

(6) How is the estimate of $39m to build the public hospital made up
between, firstly, engineering and architectural services; secondly, site
works; and thirdly, equipping and furnishing?

(7) In respect of the proposed capital expenditure on the public hospital
component, the private hospital component and the shared component,
how much money has been expended to date and what was the source of
this payment?

Hon PETER FOSS replied:
I thank the member for some notice of this question.

(1) The fine detail of the composition of the components of the hospital is
being resolved. It is likely, however, that the shared component will
include operating theatres, sterilising services, intensive/coronary care
unit, radiology and pathology.

(2) As the design is not completed accurate estimates are unavailable.
(3) St John of God will fund the building of the shared component; equipment

will be purchased on a usage basis.
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(4) Management of the shared component will depend on negotiations, but itis likely, for example, that the diagnostic services will be privatelymanaged and provide a service to public patients. Theatres, however, may

be jointly managed.
(5) Initially St John of God will hold a lease over the property pertaining tothe private hospital and the shared facilities. At the end of the contractperiod, however, the total ownership of the facilities on the site will revert

to the Government.
(6) This is a preliminary overall estimate and detailed costings are not yet

available.
(7) In relation to the public component $976 449 has been spent to date. Thesource of funds is the capital works program.

HOSPITALS - BUNBURY REGIONAL
Budget Allocations

1036. Hon DOUG WENN to the Minister representing the Minister for Health:
(1) What was the budget allocation for Bunbury Regional Hospital in each ofthe following years -

(a) 1991-92;
(b) 1992-93;
(c) 1993-94;
(d) 1994-95; and
(e) 1995-96 (estimate)?

(2) What was the amount actually expended in -

(a) 1991-92;
(b) 1992-93;
(c) 1993-94; and
(d) 1994-95?

(3) In the case of the expenditure, is any of this repayable and, if so, what are
the terms of repayment?

(4) Is expenditure in the 1995-96 budget running according to estimates?
(5) If the 1995-96 budget is running ahead of estimates, what action is beingtaken to reduce this overexpenditure?
Hon PETER FOSS replied:
I thank the member for some notice of this question.
(1) (a)-(b) Financial records for this period have been archived and will take

some time to retrieve.
(c) $15 046 800 - excludes Forrest Lodge Nursing Home;
(d) $15 465 270 - excludes Forest Lodge Nursing Home;
(e) $14 760 240 - excludes Forrest Lodge Nursing Home.

(2) (a) $16 209 065 - includes Forrest Lodge Nursing Home;
(b) $16 878 610 - includes Forrest Lodge Nursing Home;
(c) $17 078 641 - excludes Forrest Lodge Nursing Home;
(d) $15 965 270 - excludes Forrest Lodge Nursing Home.

(3) $326 000 over five years.
(4) No.
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(5) Strategies to reduce the overall expenditure of the Bunbury Regional
Hospital are being determined and I will advise the member once these
have been determined.

GOVERNMENT EMPLOYEES HOUSING AUTHORITY - MERREDIN
EDUCATION DISTRICT? HOUSES

1037. Hon JOHN HALDEN to the Minister representing the Minister for Housing:

(1) How many Government Employees Housing Authority houses
were there in the Merredin education district in -

(a) 1992;
(b,) 1993;
(c) 1994;
(d) 1995?

(2) Of these GEHA houses, how many are -

(a) two bedroom houses;
(b) three bedroom houses;

(c) single apartments?
Hon MAX EVANS replied:
I thank the member for some notice of this question. The Minister for Housing
has advised that he is unable to provide the information at such short notice but if
the member puts the question on notice, he will respond as soon as possible.

STATE LAW PUBLISHER - TRANSFER TO MINISTRY OF PREMIER AND
CABINET 1 DECEMBER 1995; STAFFING LEVEL

1038. Hon JOHN MAIDEN to the Leader of the House representing the Premier:

(1) Can the Premier confirm that the staffing level of the State Law Publisher
is to be reduced from 27 FTEs to approximately 19 FTEs when it is
transferred to the Ministry of Premier and Cabinet on 1 December 1995?

(2) If yes, what is the rationale behind this decision which will reduce the
efficiency of its operations in serving Parliament, the legal profession and
the general public of Western Australia?

(3) Will he undertake to urgently research the staffing level required to ensure
the efficient operations of the State Law Publisher to the satisfaction of
Parliament, the legal profession and the general public of Western
Australia?

Hon GEORGE CASH replied:
I thank the member for some notice of this question.. I am advised by the Premier
in the following terms -

(1 )-(3) The assets and resources of the State Law Publisher, including the
approved FIE level of 27, are being transferred to the Ministry of the
Premier and Cabinet. As a matter of good management practice the State
Law Publisher will be reviewed to determine how it will be best
accommodated within the Office of State Administration's structure and
operations. In this process client requirements consistent with the Cabinet
decision relating to this matter will be given full consideration.

LAkND - CAVERSHAM ALLOMENTS, GOVERNMENT OWNERSHIP

1039. Hon J.A. COWDELL to the Minister for the Environment:

(1) Have any of the following land allotments been in government hands over
the past three years, and if so, which ones?
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(a) Lot 101 Bennett St, Caversharn;
(b) Lot 102 Bennett St, Caversharn;
(c) Lot 99 Patricia St, Caversham;
(d) Lot 100 Patricia St, Caversham;
(e) Lot 133 Lord St, Caversharn;
(f) Lot 134 Lord St, Caversham:

(2) For each of the allotments that have been owned by the Government-
(a) which government department was involved;
(b) when did the lot change hand,
(c) why did the sale take place;
(d) what was the sale price of each lot;
(e) when did each sale occur, and
(f) who purchased each lot?

Hon PETER FOSS replied:
I thank the member for some notice of this question. I am not quite sure why, outof the whole of the Government, I am being asked this question about theownership of land.
Several members interjected.
Hon PETER FOSS: Why me? I am the Minister for the Environment. Whyshould I know whether the land should be in the hands of somebody or other? Ido not know. There is not even a hint as to why the question relates to theMinister for the Environment. We had a bit of a go at it, because as the Ministerfor the Environment, about the only agency that I believed might be relevant wasthe Department of Conservation and Land Management. We asked CALM if itowned the land and CALM said it did not own the land. Out of a sense ofcooperation we searched around to see whether anybody else might have ownedit. We came up with the answer eventually that (a), (b) and (d), which had beenowned by the State Housing Commission since 1972, were transferred last year toa private owner. I ask the member to place this question on notice to the Ministerfor Lands because, frankly, without a further hint as to why on earth it might bedirected to the Minister for the Environment, I have no idea why that questionwas asked of me.

Hon A.J.G. MacTiemnan: Who was the owner?
Hon PETER FOSS: I do not know. Why on earth should I know? I am theMinister for the Environment.
The PRESIDENT: Order! I do not know why members seem to get theimpression that when they ask a question and the Minister does not give them theanswer they require, it automatically must follow that we should start a circus inthis place. There is no requirement that the Minister must give the answerwanted. Certainly I cannot control it. However, I can control the behaviour ofmembers in this place. I suggest that members conform to the rule which saysthey keep quiet while somebody else is addressing the Chair.
POLLUTION - UNIFORM CONTROLS AND NATIONAL INVENTIORY

Question out of Order
1040. Hon J.A. SCOTr to the Minister for the Environment:

(1) When will the Minister introduce legislation to enable this State to join therest of Australia in having uniform pollution controls and a nationalpollution inventory?
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(2) Can the Minister specify what steps are necessary to put a national
pollution inventory in place?

Hon PETER FOSS replied:
This question begs another question. It seems to indicate when it says " join the
rest of Australia" that somehow the rest of Australia has uniform pollution
controls and a national pollution inventory, which it does not.

Hon I.A. Scott interjected.

Hon PETER FOSS: That is absolute rubbish. It is typical.

Several members interjected.
The PRESIDENT: Order! The same rule applies to the Minister. We will get
things done a lot better if members asked questions and Ministers simply
answered them and did not enter into a conversation with members.

Hon PETER FOSS: I could just say that the question is out of order, because it
assumes a fact that does not exist.

The PRESIDENT: If the question is out of order then the Minister does not
answer it.
Hon PETER FOSS: In that case I will sit down.

Several members interjected.
The PRESIDENT: Order!

PRODUCTIVITY AND LABOUR RELATIONS, DEPARTMENT OF -

CRABBE, SELENA, ALLEGED UNDERPAYMENT OF WAGES CLAIM

1041. Hon A.J.G. MacTIERNAN to the Minister representing the Minister for Labour
Relations:
(1) Has the Department of Productivity and Labour Relations refused to

pursue the proprietors of the Brighton Hotel in Mandurah in relation to the
alleged underpayment of wages to Selena Crabbe?

(2) If yes, why has the department done this when it has advised Ms Crabbe
that as the employer did not register her apprenticeship she had a right to a
considerably higher rate of pay than that she received?

(3) Is this one of the 99.5 per cent of cases which the department claims in its
annual report that it successfully resolved without prosecution?

Hon PETER FOSS replied:

I thank the member for some notice of this question.

(1) Yes.
(2) The department did not pursue the claim as, on the basis of information

Ms Crabbe provided at interview, she was paid the appropriate
apprenticeship rate. No officer of the department recalls advising Ms
Crabbe that she had a right to a considerably higher rate of pay than that
she received.

(3) No.
ROTTNEST ISLAND AUTHORIT - EASTON, BRIAN

1042. Hon JOHN HAL.DEN to the Minister representing the Premier.

Has the Acting Chief Executive Officer of the Rottnest Island Authority - that is,
the one who lives in the big flash house on the island - Brian William Easton,
been appointed to the Board of Management of Rottniest Island?

Hon GEORGE CASH replied:
No.

11870 [COUNCIL]



[Wednesday, 29 November 1995]111
HOMESWEST - CONSTRUCTION PROJECTS, CONTRACTS GRANTED

103 Wanneroo Road, Nollamara; Homestyle Pty Ltd
1043. Hon A.J.G. MacTIERNAN to the Minister representing the Minister for

Housing:
(1) Which builder has been given the contract to build the Homeswest project

at 103 Wanneroo Road, Nollamara?
(2) Who is administering the contract on behalf of Homeswest?
(3) How many Homeswest construction contracts have been granted toHomestyle Pty Ltd since 1 July 1995, and where are those projects?
(4) What is the total number of projects in the metropolitan area that have

been granted by Homeswest in 1995?
Hon MAX EVANS replied:
I thank the member for some notice of this question.
(1) Homestyle Pty Ltd.
(2) Iliadis and Associates Architects.
(3) Nine: Lot 691 Guadalupe Drive, Ballajura; part lot 41 Telford Crescent,

Stirling; lot 180 Gardner Street, Belmont; lot 13 Stegley Place, Morley; lot465 Garroka Grove, Ballajura; lot 98 George Street, Midland; lot 103Wanneroo Road, Nollamara; lot 31 Eagle Crescent, Greenfields; andparticipant in the 1995-96 select and construct scheme.
(4) Since 1 January 1995, 141 construction projects have been granted in the

metropolitan area.
LAND - CLEARING FOR FARMING IN SOUTH WEST, DECISION BY

KEVIN GOSS
1044. Hon SAM PIANTADOSI to the Minister for the Environment:

(1) Will the Minister overturn a decision by land commissioner Kevin Goss inapproving the clearing of 68 hectares of land for farming in salt affected
areas of the south west?

(2) Will the Minister confirm that this approval was given despite objection
by the Albany office of Agriculture Western Australia?

(3) Will this action lead to increased salinity in the nearby Franidand River?
(4) Will the Minister ask that Mr Goss be sacked for his blatant and derelictaction which will add millions to the public purse in its fight to combat

salinity?
(5) If not, does the Minister concur with Mr Goss' actions?
(6) If yes, will the Minister tender his resignation to the House?
Hon PETER FOSS replied:
(1) Again, Hon Sam Piantadosi shows his blinding lack of knowledge ofgovernment. I do not have any power to overturn Mr Goss' decision.Mr Goss has been given power under the Soil and Land Conservation Act.If people want to refer to the Department of Environmental Protectionwhat is done as a proposal under the Environmental Protection Act, they

can do so.
Hon Kim Chance interjected.
Hon PETER FOSS: It can be referred to me. However, at this stage I have nofurther power to do so.
(2) This is not a matter within my area of responsibility, but within the area of

the Minister for Primary Industry.
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(3) This is a question of opinion.
(4) Again, this matter is within the concern of the Minister for Primary

Industry.
(5)-(6) These questions do not arise for answer because part (4) is not

appropriately addressed to me.
COURTS - SHERIFF'S OFFICE

Contractor, Seizutre of Goods from Person who is not a Debtor in Collie

1045. Hon JOHN HALDEN to the Minister representing the Attorney General:

(1) Is the Attorney General aware that a contractor to the Sheriff's Office has
attempted to seize goods from a person living in Collie who. is not a
debtor?

(2) Is the Attorney General aware also that when a complaint about the
behaviour of the contractor was made to the Sheriff's Office by the Collie
financial counselling service, the person was informed that he would have
to prove ownership of the goods?

(3) Will the Attorney General assure the House that this was an isolated
incident and that contractors operating for the Sheriff's Office have
received instructions on the correct procedure to be followed in such
cases?

Hon PETER FOSS replied:
Hon John Halden probably does not realise that for at least as long as I have been
in law, the whole point of having a Sheriff's Office contractor is to seize goods at
a particular place. Frequently claims are made by people that something belongs
to them. Many people carefully arrange for somebody else to claim the goods. I
am not saying that that is the case in this instance. The sheriff is directed to go to
a certain address and he seizes items at that address, and the usual process is for
somebody to make a claim. The sheriff has no alternative but to interplead: That
is required under the law. It is not for the sheriff, but for the individual parties, to
make that decision. The person who has asked for the seizure has the right to ask
the sheriff to cease the seizure; otherwise, he has the right to have it interpleaded.
If it is maintained that it should be held, it can be interpleaded and then decided
by the court. The action by the sheriff's officer in those circumstances is the
normal occurrence. I will now deal with the particular instance.

(1) 1 am informed that the Sheriffs Office contractor under a warrant for non-
payment of a fine made a seizure of goods believed to be in the possession
of an offender, not a civil debtor. At no time was the property removed
from the premises.

(2) When it was brought to the attention of the Sheriff's Office contractor that
the property might belong to a third party, the person was invited to make
a claim to ownership of that property. That is an appropriate procedure.
A claim was received and accepted by the sheriff, who ordered the release
of the property under seizure.

(3) Standard procedure was followed. It is the role of the sheriff to either
admit or dispute any claim to property seized, and if a claim is disputed by
the sheriff, the issue of ownership is determined by the court, usually
under a process called interpleading. It is an entirely appropriate process,
and the person followed the rules as required.

CONTAMINATED SITES - LIST

1046. Hon SAM PIANTADOSI to the Minister for the Environment:

Will the Minister table for the benefit of the House a list of all contaminated sites
in Western Australia and where they are sited in the metropolitan area and
country areas?
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Hon PETER FOSS replied:
I thank the member for some notice of this question. I am advised that a list of allcontaminated sites in Western Australia does not exist. Mechanisms for thedevelopment of a register are canvassed in the public discussion paper released bythe Department of Environmental Protection in August 1995. However, I drawthe member's attention to a document entitled "Inventory of Known and InferredPoint Sources of Groundwater Contamination in the Perth Basin" published byGeological Survey of Western Australia.

ABALONE - RECREATIONAL FISHING SEASON, EXTENSION REQUEST
1047. Hon GRAHAM EDWARDS to the Minister representing the Minister forFisheries:

(1) Given general compliance with abalone recreational fishing regulations,
coupled with -

(a) successful enforcement and educational strategies;
(b) good stock levels; and
(c) inclement weather during gazetted fishing times and limited accessto stock,
will the Minister permit a reasonable extension of the current recreational
abalone season?

(2) If not, why not?
Hon E.J. CHARLTON replied:
I have not been able to get the final advice on some of the points raised in thequestion. I hope to have it tomorrow.

FAIR TRADING, MINISTRY OF - FRETTING MORTAR INQUIRY REPORT
1048. Hon AJ.G. MacTIERNAN to the Minister for Fair Trading:

(1) Has the technical working group set up to investigate the problem offretting mortar completed its report?
(2) If yes, will the Minister table a copy of that report?
(3) If not, when will the report be completed, and will the Minister table it on

its completion?
(4) As Swan Portland Cement Ltd is withdrawing mortar mix from the marketas from 31 December 1995, will the Ministry of Fair Trading acquire asufficient quantity of the product in its present consistency to enableproper investigations to continue?
Hon PETER FOSS replied:
I thank the member for some notice of this question.
(1) The technical working group has completed an interim report only, forconsideration by the steering committee.
(2) No final report on the investigation is available.
(3) A final report on the fretting mortar investigation will be completed at theconclusion of inquiries, and I expect to table it at that stage. No dates arecurrently available.
(4) Yes, the Ministry of Fair Trading intends to purchase a sufficient quantityof Mortar Mix Plus prior to 31 December 1995.

FAIR TRADING, MINISTRY OF - FRETTING MORTAR INQUIRY REPORT
1049. Hon AJ.G. MacTIERNAN to the Minister for Fair Trading:

Does the Minister intend to table the interim report that has been prepared by the
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technical working group in the same way that he tabled the interim report that was
prepared by the Chemistry Centre into this matter?
Hon PETER FOSS replied:
Not at this time. I am not aware of its contents, nor anm I aware whether it is
appropriate for it to be tabled.

CRIMNAL LAW AMENDMENT BILL - SECTION 321(4)
Persons Convicted of Indecently Dealing with Children Ages 13-16, Court Penalties

1050. Hon JOHN HALDEN to the Minister representing the Attorney General:

I refer to the Attorney General's recent media comments concerning the Criminal
Law Amendment Bill and ask -

(1) Can the Minister confirm that under section 321(4) of the Criminal Code a
person convicted of indecently dealing with a child between the ages of 13
and 16 can, under those amendments, be dealt with by the Court of Petty
Sessions and that the maximum penalty for someone convicted in that
court for that offence will be three years' imprisonment or a $12 000 fine?

(2) Can the Minister confirm also that a person convicted of the same offence
before the District Court will face a maximum penalty of seven years'
imprisonment, unless the victim is related to the offender, in which case
the maximum penalty is 10 years?

Hon PETER FOSS replied:

I thank the member for some notice of this question.

(1) Yes. Courts of summary jurisdiction are also required to have regard to
section 5 of the Criminal Code. This section of the code provides that the
court can only deal with an offence summarily if, after having regard to
the nature and particulars of the offence and to particulars of the
circumstances relating to the charge and the antecedents of the offender,
the court considers it can adequately deal with the offence. The court can
then deal with the offence summarily at the election of the accused person.
If the court felt it could not adequately deal with the offence, it would
commit the accused person for trial. However, it is anticipated that, given
the same set of circumstances, in effect the offender will receive the same
penalty whether or not he is dealt with in a superior court or a court of
summary jurisdiction. I hope that the member understands that. It will
not lead to a difference in penalty. It might lead to a different venue,
depending on the level of the offence.

(2) The first part of the member's question is correct in respect of the seven
year penalty. However the 10 year penalty applies only in cases where the
child is under the care, supervision or authority of the offender. The
offender may not necessarily be related to the victim.
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